LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
7500 ODAWA CIRCLE, HARBOR SPRINGS, MI 49740

Tribal Council Trayel Narrative Report

e
Name:  Julie Shananaquet, TC Secretary %/ Date: March 18, 2015
Training: National RES Conference J Date: March 9-12, 2015

| respectfully submit this report to my fellow Tribal Council members and the Citizens of LTBB,
and extend my thanks to Tribal Council for allowing me the opportunity to represent our Tribe at
this event.

This report represents my opinion of the materials presented at the above stated training and will
include an summary of the issues brought forward during the training.

Day 1 (Sunday) — Travel Day 03/08/15.
Day 2-5 (Monday-Thursday) — Registration & Daily Breakout Sessions

This year's theme of the National Center for American indian Enterprise Development (NCAIED)
is "Honoring Our Past. .. Defining Our Future”, and began with a different schedule consisting of a
first day “Boot Camp”, which basically addressed fundamental practices needed to insure the
successful startup and continuation of a lucrative business. The individual concurrent breakout
sessions included: Establishing and Maintaining Good Credit, Small Business Accounting
Essentials, Business Plan Development, Communication Skilts, The Importance of Sales, Access
to Capital, Supplier Diversity®, Marketing and Successfully Managing the Growth of your small
business.

Of special interest during the first day was NCAIED's innovation launch of “Native Edge” and
continued promotion and invitation to register continued throughout the week. “Native Edge” is a
24/7 online business site offering Tribes the ability to access training and development videos,
search not only for job opportunities but Natives seeking employment, request Native specific
RFP’s, post your video profite of your business. This site is available via Facebook and additional
presentation was made at Wednesday's luncheon by Tasha Zuzalek.

*Supplier Diversity is brought up in other work sessions to endorse Indian to Indian networking and co-op.

| attended the Tuesday morning General Session consisting of several welcoming speeches
made by various presenters (Gary Davis, Pres/CEQ, NCAIED, Derrick Watchman, Chairman
NCAIED, Raina Thiele, White House Office of Public Engagement) Special Presentation by
Cheryl Crazy Bull, American Indian College Fund and Rick Waters University of Phoenix, (One of
the College Fund recipients was from LacView Desert) The Tim Wapato Advocate of the Year

Page 10of 3




was awarded followed by keynote speaker Javier Saade, Associate Administrator of the U.S.
Small Business Administration. Upon completion of welcoming speeches and presentations a
procession to the Tradeshow occurred followed by Luncheon.

Tuesday afternoon session attendance included Taxation Session. Panelists John Echohawk,
NARF Director and Wendy Pearson, Attorney Pearson Law Offices stressed the importance of
Tribes participating in and submitting Tax and Regulatory Reform Proposals. The issue of the
possibility of the end of the Obama Administration and no longer having an advocate of Native
issues could have a negative effect on U.S. financial assistance in the economic arena of tribal
diversification. Discussion included the importance of joint tribal ventures. (This thought is also
brought up in tribal non-profit and for-profit businesses and the co-op concept that will be
discussed later).

Wednesday’s agenda contained a multitude of sessions | wanted to attend and | started my day
by attending “Non-profits” How Native Nonprofits can help spur and sustain Economic
Development (See attachment 1), Brief description: Some Tribes are taking an interesting
approach to end the economic stagnation of their tribes and overcoming the challenges of job
creation, capital needs and distance to market. Non-profit organizations are often among the top
three industries in Indian communities. Native led and operated nonprofit orgs. Help estabtish
and train the skilled workforce and generate the disposable income that can attract for-profit
business and help raise profile with state and county governments.

it was during the above session that | realized that my other choice of a session called “Economic
Development” - Clearing the Smoke, was running concurrently, | moved into that session.

Special Note: For the first time CNN was in attendance at RES and there is a possibility that | appeared on
this segment. :

Brief description: The U.S. DOJ recently announced that Indian Tribes can now grow and sell
marijuana on their sovereign lands as long as they adhere to the same federal guidelines in place
in the four states where the drug has been legalized for recreational use. Specifically, Tribes may
not sell to minors, nor may they transport to parts of the country where it is illegal. Tribes that opt
to sell marijuana grown on reservations will not be subject to state and local taxes giving them a
potentially lucrative business opportunity. Due to the controversial issue of Marijuana in Indian
country this session refrained from discussion lending to an adversarial venue.

The presenters gave a history of legislation, and wording that needs to be included in individual
state’s considering legislation to legalize marijuana, (i.e. ....the state shall not inhibit or prohibit
the tribes from producing, retailing, storing.....marijuana). The presenters asked who in the room
had tribal legislation involving marijuana and | let them know we did not cultivate or retail, but had
a statute allowing for use for medical purposes, | also let them know we were not involved in
issuance of medical marijuana cards, however, we did not prosecute persons legally carrying a
medical card who also met any other state requirements associated with a medical card.
Attendees were impressed with the time frame of our legislation and wanted to know if we would
be interested in posting for other Tribes to review. | briefly spoke with Presenter Lael Echohawk,
Attorney, Garvey, Schubert Barer and requested that she send her presentation. (See
attachment 2, e-mail and powerpoint) During my networking with other attendees, | found the
majority of respondents were opposed to cultivation and retail of marijuana for recreational use,
however, they liked the idea of medical use with no prosecution.

“Agriculture Business Development” — Organic Farming Brief description: Opportunities that exist
in organic and other farming operations. Topics included, production, distribution, marketing,
financing, potential for international expansion, and how to maximize the resources and capital to
feed Indian Country and beyond. (See attachment 3, Handouts)

Special note: This coincides with Native Edge and Tribal Coop.
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Thursday’s agenda was brief and | attended the following sessions:

“Tribal Economic Development’ — Empowerment Zones, Tax Exempt Bonds and Other Economic
Diversification Measures. Brief Description: Initiatives that support tribal economic development.
Ongoing budget cutbacks highlight the need for tribes to be better empowered. Topics
addressed include tribal empowerment zones, tax exempt bonds, tourism and intertribal trade.
Joan Timeche moderated this session and sends her hello and inquired into our progress. The
exceptional speaker for this panel was Heather Thompson, Attorney, Greenberg Traurig. Her
work first began addressing the shortage of fuel/propane for Alaskan fribes and a co-op was
formed to deliver fuel at a lower cost to tribes in need. Not only was a trucking company formed,
but direct refationship with the fuel companies. Ms. Thompson spoke of the possibilities of goods
that could be included in a Native coop and at a lower cost. This could expand to possible other
forms of transportation other than just trucking. Unfortunately, the panel participants time was
limited and | requested that she send whatever information she has on the existing coop. (See
attachment 4 ) The second speaker gave a brief history how using TED Bonds helped in
securing necessary funds for the expansion of their casino and hotel. The third presenter
stressed how tourism could not only bring familiarity to your tribe, but also be national and inter-
national revenue source. (Unfortunately, | misplaced the handouts, but if found will forward)

“Indigenous Global Trade Opportunities”. Brief Description: Interest has grown in exploring
global trade opportunities among indigenous groups around the world. As intra-continental trade
picks up in the U.S. among tribes and first nations in Canada, intercontinental trade is coming to
the forefront. Other continents’ indigenous people are seeking assistance from U.S. tribes for
their business ventures. This session included representatives from Canada, Australia,
Philippines and Africa. Because most of the international representatives relate to the cultural
and traditional beliefs they have a kinship and want to work with people have the same basic
values as they do.

The final event for the day was the Award Luncheon — Grand Finale Giveaway

During lunch we viewed a very cool video created by the Inter-tribal Agriculture Council. This
video was created for presentation based on last year's vast interest and concentration on
farming and becoming self-sustaining through strong tribal agricultural efforts. Volunteer of Year
was awarded as well as the big giveaway. Closing remarks were made including new hotel
location of next year's event. (Mirage) Conference came to a close.

Day 6 (Friday) — Travel Day 03/13/15, not without travel drama.
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Julie Shananaquet

From: Wendy Pearson <wendy.pearson@wspearson.com:

Sent: Monday, March 16, 2015 8:.02 PM

To: Wendy Pearson

Subject: : RES Presentation Material - "How Native Non-Profits Can Help Spur and Sustain
Economic Development”

Attachments: RES.2015.NPFPANEL2.pdf

Greetings,

Thank you for your interest in the RES 2015 panef presentation relating to how non-profits and tax exempt tribal entities
can play a role in economic development in Indian Country. As you requested, | am attaching my presentation power
point. If you have any questions or if | can be of assistance, please do not hesitate to contact me. Take care and | wish
you the best in your endeavors.

ﬂ/e:ra} & Poarson

Pearson Law Offices P.S.
600 Stewart St., Suite 1500
Seattle, WA 88101
hitp://www, wspearson.com/
ph: 425-512-8850

cell: 425-876-6928

Fax: 206-812-8085

Tax Advice Notice:

Unless otherwise expressly indicated, any Federal tax advice contained in this correspondence was not intended
or written to be used, and cannot be used, for the purpose of: (i} avoiding or evading tax or related penaltiss
imposed under the Internal Revenue Code, or other applicable laws; or (i} promoting, marketing or
recommending to another party any tax-related matters addressed herein.



How Natrve Non Profrts Can Help Spur And Sustam
Econom:c Development S

RES 2015
Las l/egas NV
March 11 2015

PEARSON LAW OFFICES, P.S. -

- Overviey

Address both the adva'ntages and the ch_a_ll.engee of
doing business with nonprofit (501(c)(3)) entitiesjja__nd___._:-:}:.;.i-;
Indian Tribal Governments (ITGs) - 5

Address recent federal tax Ieg|slat|on/ regulatlon to
incentivize private mvestment in Indian Country

Address the pros and cons of avallable entlty . ’ﬁ
choices/deal structures for for—proﬂt and nonproﬂt_o
ITG joint ventures = - o

Only a snapshot .O.f.the_'P.QSS._ibili_tie:s T




ITGs - access 1o expertrse |n' I :
to create jobs and promote Indran pref
create demand outsrde of Indran Coun

Mutual GoalsMetThrough oin

Expanding Fundrng Sources

— NPFs: access to capital outside of donatrons/grants through' a :
commercial enterprise that has ROI mcentrves rncentrvrze broader
donor base SRR S

For-profits: access to NPF fundrng sources aooess to ITG tax exempt
financing, as well as BIA Indian Loan Guaranty, Insuranoe and Interest-'
Subsidy Program (available to all non-Indian busrnesses that partner'--""'
with a tribe where the tribal ownership.is at Ieast 51% The borrow‘ '
busingss must be located on or-near an Indian reservatlon and
contribute to the economy of the reservatron' : ' :

ITGs: access to prrvate and rndustrlal capr
benefits avarlable in, Indran Country




IVIutual Goals Viet Thro

— ITGs: entice prrvate rnvestment W
achieve economic, devetopment g
regulations present opportunity _f_o

Tax Incentives toPromote Pi ___vate: | vestment---;

Recent federal action to extend (through 2015) temporary tax benefrts to
individuals/entities doing business in lndran Country b S i

— New Market Tax Credit

— Low Income Housing Tax Credit
— Accelerated Depreciation

— Indian Employment Tax Credit

Recent federal legislation to promote eoonomro development m Indran
Country by reducing state tax Burden : - :

— BIA leasing regulations (25 CFR 162) pertamrngt ) rndrvrdual tr_tr_st':[_é_r{d :
Additional Tax Exempt Fmancrng opportumtres fo . '
Governments to reduce debt cost for certarn jornt Venture




Accelerated Deprematron for Busrness Property on Indlan Res

_ '— ThIS prowsnon prowdes an rncentrve for pnvate busmesses to locate on Indlan
reservations. It provrdes quallfylng property and infrastructure mvestments Wlt
_a faster write- off than such property would otherwise receive under the regul
tax code deprecratlon schedules. Accelerated Depreciation is a cntrcal
component of attractmg capltal intensive projects to reservatlons and can bnn
higher- sklliedjobs o] Indran communrtles - :

Indian Employment Tax Credrt

— This provision prowdes a 20- percent tax Credit for the first $20 000 of Wages for
any tribal member or. spouse employed by a private business operating on an-
Indian reservatlon The provision is not applicable to tribal governmentJobs

high- wageJobs (deﬂned asyobs paying more than $45 000 per year} or gaming:

JObS B

Tax Incentlves to Promote anate Investmentf?}
|n Indran Country

New Markets Tax Credit

— Established in 2000 to spur investments in projects located in Io_w—i_nco_m_é_:..' S
communities. Congress is being urged to aliocate more credit to Indian. fooUsed ':_
CDE activity. The benefits of the program include (1) access to frnanolng not .o
otherwise available in the traditional credit market, {2) below market |nterest
rates, and (3) loan forgiveness of around 20% at the end of seven years ]

Non-Indian businesses can benefit from the program by becomlng a CDE
investing in an already existing CDE, or. creatlng ajomt venture Wlth a tnbal
enterprise. A CDE applicant may be a for- proﬂt or non- proﬁt : .

Low Income Housing Tax Credlt

- Promotes investment.in low-income housrng i develop restncted rent housmg
for a period of years.in exchange for 30 i0 TO% tax oredrt Tnbal developers of
affordable housing can seli the credits to. mvestors to ralse caprtal for thelr
housing prOJeots which substantlally reduces ebt: o




Tax Incentives to Prom

State Tax exemptlon

— New BIA Leasing Regulatrons en
lease trust Iand to forwproﬂt entrt

BIA review wrth thelr own regulat

Challenges to ITG joint ventures

Credit allocations are not reaching indran country (e g NMTC LIHTC) &

Generally entails complicated deal. structures w1tn hlgh transactmn costs' SRR

making small deals non-viable : . o R R
Compliance risks with onerous recapt:u_r_e oftaxCredltsforvlolatlons 3
Sovereignty waiver concerns _. N : . b 5 : __
BIA Leasing Regs under challenge by 3 states T
Challenges of joint ventures Wlth NPFs | _ e - Chamiial e
~ May have to cede control so NPF can protect exempt status e
— Activity must be NPF. mission related i

— Compliance nsks W|th penaltsee ol revocatlon of exen




venture. .
LLC/partnership

— preferred mvestmen .
management of the entrty s busrnes

For ITGs, it has the advantage of marntalnlng tax exemptron on pass through of
income D : .. . : . L
For NPFs, it does the same,but the_str_u_ct & is:mot omplrcated to proteot :
NPF mission - usually requires 51% ow_ne_ dequate safeguards to. o
ensure activity |s mlssron related = : Lo

Pitfalls: structurrngforoontrol aI[oc___o of pro s/!ossesforsubstantral 3
"th NPF/ETG trlbally '

0 ptions fo rStructurlngJomt Ve ntures

C Corporation:

— NPF can form taxable subsidiary to spln off actrvrty that would create unrelated
business taxable income that could Jeopardrze !tS tax exemptron

» Taxable subsidiary will pay income tax on the net income from the activity, but can -
remit the after-tax profits to the parent NPF as divadends tax-free. Also Proteots
exempt assets from legal liability from actrv tles of taxable ent|ty

= Pitfalls: must be completely separate/lndependent entrty, careful plannrng |f revenue
type is passive (royalties, interest, Certaln rents) ot : :

— ITG: Generally not as favorable to use. for ITGS because of taxes When not Wholly .
owned by the ITG. : ' S

* State law corporation are familiar to investors and easy to use for mergers but are
subject to state and federal tax; assel transfer to ITG wrll be taxable _

Can use Section 17 corp as parent or holdrng company, grves mvestors confrdence
b/c charter cannot be revoked bytrrbe .'j : : L

Pitfalis: Tribal faw corporatrons strll have an uncertairi fede




wendy. pearson@wspearson com
WWW. wspearson com.

425 512 8850
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“Julie Shananaﬂuet

RREE R L]
From: Lael Echo-Hawk <lechohawk@gsblaw.com>
Sent: Tuesday, March 17, 2015 7:15 PM
To: Julie Shananaquet
Subject: RE: Marijuana in Indian Country powerpoint - RES 2015

Absolutely. 1I'd be happy to meet with your rep if he is available during NIGA.
Lael

LAEL R. ECHO-HAWK, Attorney
C.206.271.0106 | P. 206.816.1355 Tel | F. 206.464.0125 Fax | E. lechohawk@gshlaw.com
GARVEY SCHUBERT BARER | 18th Floor | 1191 Second Avenue | Seattle, WA 98101 | » GSBLaw.com

From: julie Shananaquet [maiito:)Shananaguet@LTBBODAWA-NSN.GOV]
Sent: Tuesday, March 17, 2015 4:03 PM

To: Lael Echo-Hawk

Subject: RE: Marijuana in Indian Country powerpoint - RES 2015

Chi Miigwetch (Big Thank You) Lael,

| needed this as part of my presentation to our Tribal Council. We will have a representative attending San Diego and |
will be forwarding your informatioin to him. Again Thank you for your quick response.

Julie

From: Lael Echo-Hawk [lechohawk@gsblaw.com]

Sent: Tuesday, March 17, 2015 4:20 PM

To: Lael Echo-Hawk

Subject: Marijuana in Indian Country powerpoint - RES 2015

Nawal

Thank you for your interest in the marijuana presentation at RES. Please feel free to contact me with any additional
questions. | will also be speaking at the Native Nations Marijuana conference in San Diego before NIGA if you are going
to be attending one event or the other and would like to connect while we are there.

Respectfully,
Lael

LAEL R. ECHO-HAWK, Attorney
C.206.271.0106 | P. 206.816.1355 Tel | F. 206.464.0125 Fax | E.
lechohawk@gsbiaw com<mailto:lechochawk@asblaw.com>




hy Ai"e H ere?

® December 11, 2014 the
DOJ released its internal
Policy Statement on
Marijuana Issues in Indian
Country.

e Memo dated October 28,
2014

® Internal po]icy developed

without consultation with
tribes.

® . NCAIED RES 2015

= | GARVEY March 11, 2015
SCHUBERT Lael Echo-Hawk, Attorney
BARER lechohawk(@gsblaw.com




DOJ Policy Statement Regarding
Marijuana Issues in Indian Country

e NOT a blanket authorization to begin operations or to

legalize marijuana on tribal land.
e Guidance QONLY
e Invitation to talk to your US District Attorney

@ Not a coordinated policy position across federal family

® “Checkerb_oard on checkerboard”
e Unclear coordination with DOJ HQ & District Office.
- © Restates illegality of marijuana federally

DOJ Policy Statement Regarding
Marijuana Issues in Indian Country

@ Directs each U.S. District Attorney to:
® Assess all threats within the District, including those
in Indian Country.

@ Consult with the Tribes in their District on a
government—to— government basis.

@ Focus enforcement efforts based on that district-
specific assessment. '

® [nvitation to consult — not blanket authorization to

legalize

~




Across the Country...

® 4 states légalized the recreational, adult use

of marijuana

@)012:
Washington
 Colorado

@)014:
+ Oregon
- Alaska
- Washington D.C.*

-

Across the Country...

¢ 23 states, plus WA D.C., recognize and pefmit the medical use

of cannabis
e 1996: California

® 1998: Alaska, Oregon,
Washington

® 1999: Maine

e 2000: Colorado, Hawaii,
Nevada

e 2(004: Montana
e 2006: Rhode Island
® 2007: New Mexico, Vermont

® 2008: Michigan ‘
® 2010: Arizona, New Jersey

® 2011: Delaware, Washington,
D.C.

e 2012: Connecticut,
Massachusetts

© 2013: New Hampshire, Illinois

e 2014 Méryland, Minnesota,
New York

\




Across the Country...

MEDICAL USE
LEGISLATION

E Medical Use 1996-2000
B Medical Use 2001-2005 R
& Medical Use 2006-2010 ﬁ
1 Medical Use 2011-2014

Medical Use 2015-2016 (projected)
B No Medical Use Law

/
Across the Country...

ADULT USE LEGISLATION

B Adult Use 2012

dult Use 2014

& Adult Use 2015-2016 (projected)
= Adult Use 2017-2020 (projected)
E No Adult Use Law

hittp://etatic].souarespace comystatic/i26ec ] 1824606297 128d2420//5405d befe b0 5TaBac3ofE6/ 142226 167308 WExXeT
dlivetSummary+—+The+Stais+of+l egal+Marijuanatiarkets+-+ 3rd+Edition pdf




/
Fconomic forecast

@ |egal marijuana grew 74% last year to $2.7B up
from $1.5B in 2013.%* Arcview Market Research report

e Colorado - $699M total combined sales
e Taxes - $63M Revenue (36% from recreational)
® Licensing - § 13M Revenue
©2.85M edible retail products sold

® Washington — estimated to increase by $252M in
2015%

e AMR estimates $10.8B in national sales by 2019%

Across the Country...

@ 16 states have passed pro—hemp legislation.
® Hemp = less than .3% THC

® § states have removed barriers to hemp production

or research.




“Sustainable hemp technical fabrics have been
used as the primary constituent in the high
quah’t)f “A”class composite body pane]s and spoi]er.
The renewable hemp has exceptional material

properties that make for avery Strong fibre.”

Lotus Eco Elise Press Release

Economic forecast

® Hemp — estimated $500M market for hemp
products
Renewable Qnergy Source?
® Global market — more than 25,000 hemp
products |
e Higher rate of return per acre than any other

crop except Tobacco. (Congressional Research Service
Report for Congress 2013)




Cole Memo (8/29/2013)

¢ In light of WA’s and CO’s new laws, DOJ identified 8 federal

enforcement priorities

e preventing the distribution to minors;

® preventing revenue from going to criminal enterprises, gangs, and
cartels;

® preventing the diversion to other states;

@ preventing state-authorized activity from being used as a cover for
the trafficking of other drugs or illegal activity;

e preventing violence and the use of firearms;

& preventing drugged driving and the exacerbation of other adverse
public health consequences;

¢ preventing the growing of marijuana on public lands; and

b pr.eventing pOSSBSSiOIl Oor usc on federal pI'OPﬁI'ty.

4 |
Cole Memo (6/29/2011)

¢ Memo from Deputy Attorney General James Cole to US Attorneys
e Provide “guidance regarding Ogden Memo” in light of “Green Rush.”

“[Wlithin the past 12 months, several jurisdictions have
q considered or enacted legislation to authorize multiple
large-scale, privately-operated industrial marijuana
cultivation centers. ..[with] revenue projections of

millions of dollars. . . ”

“The Ogden [Memo] was never intended to shield such
activities from federal enforcement action and
prosecution, even where th(_)se activities purport to

comply with state law.” pg. 2. (Emphasis added)




Casinos - Financial Institution

e FinCEN's guidance applies to all financial institutions covered
under FinCEN regulations, including casinos.”

¢ Jim Dowling, a former White House advisor on money laundering issues
and now a regulatory consultant to casinos, told gaming executives they
are obligated to follow the same marijuana guidelines as banks. “Casinos
can’t accept any money from them, or they have to comply
with the new government guidance,” Dowling said.
Nathan Halverson, FedsWarn Casinos to Turn Away GamblersWith Medical

Marijuana Ties, KQED News, June 12, 2014, available at
http S ww 2 .}\'qed,f;}rg/ﬂsaws/()6/ 12/2014/-medical-marijuana-hanks-

casinos-federal-regulation

® How canTribes with a casino participate in the Cannabis ]'ndustry?

ST
Cole Memo (8/29/2013)

e DOJ’s guidance relies upon expectation that state
governments “implement strong and effective regulatory
and enforcement systems,” with “robust controls and
procedures on paper,” and “effective in practice.” “If state
enforcement efforts are not sufficiently robust to protect
against [8 enforcement priorities] the federal government
may seek to challenge the regulatory structure.”

e Reversal of earlier Cole Memo: The size of an operation is
no longer a “proxy” for determim'ng whether the operation
implicates DOJ’s enforcement priorities.

NOTE - Guidance only, individual prosecutors have
discretion to deviate from federal enforcement priorities.

/




Washington

¢ Pending legislation - All marijuana “compacts” to address any
marijuana-related issue that involves both state and tribal interests or
otherwise has an impact on tribal-state relations.

Oregon
e July 1, 2015 — personal possession and use is permitted
¢ Liquor Control Commission is tasked with ilnplementatioﬁ.
e License applications will be accepted starting January, 2016
Alaska
@ Alaska has historically allowed possession in small quantities

e Decriminalization effective Feb 24, 2015
® 1 oz outside the home by person 21 years or older
e Trade in marijuana - ok

¢ Possession of up to 6 plants - ok

e Regulations must be implemented within 9 months

Changes?
@ New President, 2016

® Republican controlled Congress, 2015

® New ULS. Attorney General (Eric Holder resigning)

New U.S. Deputy Attorney General (James Cole resigning)

@

New U.S. Attorney for Western Dist. of Washington

Nebraska and Oklahoma's suit against Colorado alleging federal

preemption




- | ~
‘Federal legislation

e | Senate bill introduced

e The Compassionate Access, Research Expansion and Respect States Act
introduced by Sens. Paul, Booker, Gillibrand.

" Reschedule marijuana from Schedule I to Schedule 11

¢ Move to Schedule I would mean federal regulatory recognition
that marijuana has medicinal value but also high abuse potential.

* Prohibit federal government from cracking down on medical

marijuana operations that are operating in compliance with federal
law.
- Allows hemp (less than .3%THC)

* Allow financial institutions to provide financial services to state-legal

cannabis businesses.

- First such bill in the Senate as opposed to 15 previously in the House.

_/

Federal legislation

® 2 House bills introduced

¢ Regulate Marijuana Like Alcohol Act, introduced by Rep. Jared
Pollis (D-Colorado) would completely removed marijuana from the
federal government’s list of controlled substances and subject it to

the same federal regulations currently governing alcohol.
- States are not required to legalize
* Creates federal regulatory scheme for states who do legalize

e Marijuana Tax Revenue Act, introduced by Rep. Earl Blumenauer
(D-Oregon). Blumenauer’s bill would place a federal excise tax on

federally-regulated marijuana.
- States are not requjred to legalize

“ Creates federal regulatory scheme for states who do legalize

e 2 similar bills were rejected last session.




" What must Tribes consider when deciding N
whether to legalize, decriminalize or prohibit
marijuana in Indian Country?

e Historical substance abuse on reservations.

® Community concerns for or again_st

e Other affected Federal Programs: HUD, IHS, 638,
USDA, ICW -

® Status of ]egality in your state
¢ Employment, including federal program employees
@ Revenue source?

e Sales, Taxation, Licensing

Employment oppbrtunity?

What does this mean for tribes?




Legal Options
Doing nothing should NOT be an option.

1. Prohibition
Authorize limited adult, individual possession
Decriminalize.

Authorize medical cultivation and/or use only

o oFon

Authorize recreational, medical cultivation, and
distribution

6. Participate in state licensed recreational industry

" What should Tribes consider when deciding\
whether to legalize, decriminalize or prohibit
marijuana in Indian Country?

® Price of admission: what additional resources are
required if the Tribe decides to legalize, prohibit or
decriminalize marijuana.

e Jurisdictional issues: Public Law 280 state civil &
criminal jﬁrisdiction

over Tribal members

® Other statutes giving
state jurisdiction over
tribal lands

‘ "State, Tribal and Federal Roads "




- ™
Consultation with U.S. District Attorney

e Authorization of marijuana will require
consultation with DOJ.

® Prohibition of marijuana will require
consultation with DOJ.

e DC Headquarters will need to ensure
consistency in District-Tribal consultation

Process.

e Diverse Tribal interests in each District.




/

If Tribe Decides to Allow — Development of
Robust Regulatory Framework Required

® Rules which protect against the 8 federal
enforcement priorities (Cole Memo):
e Distribution to minors;
® Funding criminal enterprises, gangs, and cartels;
¢ Interstate distribution; |
® Trafficking other illegal drugs or illegal activity;
¢ Violence and use of firearms; |
® Drugged driving and other public health consequences;
® Growing bn public lands; and

e Possession or use on federal property.

\

Make a Decision & Adopt As Tribal Law

e Gather information before making a decision
* Consider social impacts
® Consider your State’s authorization or lack thereof

* Jurisdiction & rescurces to implement

+ Political effects

© Memorialize the decision (prohibitive or permissive) in
Tribal law

e Some tribes may have to obtain federal approval of their

ordinance by BIA.

® Review all other tribal ordinances to ensure

consistency




Coordination with Law Enforcement

e MOU and/or Non-Prosecution Agreements with

law enforcement agencies
- ®Department of Justice
® BLM/Park Rangers
@ State, County, City
e BIA
¢ Consider PL-280 and other jurisdictional issues

e Consider federal challenge for BIA

/

If Tribe Decides to Allow - Development of
Robust Regulatory Framework Required

e What those rules will likely need to include

e Some method for tracing product from seedling through

sale, to prevent product from diverting into black market
® Security requirements
e Distance buffer from facilities with children
® Criminal background checks on managers and investors -
@ Advertising and packaging restrictions to proteéct minors
® Quantity limits on consumer sales
® Public safety regulations on acceptable extraction methods
¢ Required testing of product for potency and mold, etc.

® Independent, policing, enforcement division




Questions?

Lael Echo-Hawk
e. lechohawk(@gsblaw.com
p- 206.816.1355

www.smokesionalsindianlaw.com
g
Twitter: (@laeleh

Facebook: SmokeSignals IndianLaw

o |
If Applicable, Carefully Vet Potential

Partners

Given the vagueness of the poiicy & lack of

federal unanimity:
e Caution when approached by “gold rushers”

® Do homework first —

® Community involvement
® Legai implications relative to your State & US district
e PLLAN

e Then, if appropriate, choose partners who are

thoroughly vetted
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USDA Programs in the Local Food Supply Chain

KHOW YOUR FOOD

Conservation L
Reserve Program a

Agricultural n
Conservatjon
Easement Program
Conservation
Stewardship
Program
Environmental
Quality Incentives =
Program

Farm Microloans,
Farm Storage Loans
Organic Cost Share

Grass-Ted Varification

Environmental Quality
Incentives Program
{hoop houses/high
tunrniels)

Rural Energy for
Arnerica Program

Aggregation/

Distribution

8 Business and Industry
Guaranteed Loans

= Community Facilities
Loans and Grants

= Rural Business
Enterprise Grants

= Rural Business

Opportunity Grants

u local Food Promotion

Program

® Specialty Crop Block
Grants

Business and lndustry
Guaranteed Loans

Community Facilities
Loaps and Grants
Rural Business
Enterprise Grants
Rural Business
Opportunity Grants
Value-Added Producer
Grants

Local Food Promotion
Program,

a

Farm_to School Grants
Senior Farmers’ Market
Nutrition Program

WiC Farmers” Market
Nutrition Program
Cornmuriity Focd

Projects Competitive
Grants

Farmers Market
Promotion Program

Specialty Crop Block
Grants
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HDT follow up/contact info

HDT follow up/contact info

thompsonhd@gtlaw.com
Sent: Friday, March 13, 2015 2:40 PM
Attachments: image001.jpg (6 KB)

It was so nice seeing you this week. Below is my new contact information.
Very best
Heather

Also, for any folks that were interested in the new tribal intertribal trade co-op,
and the co-op propane project, the website is:
www.tribalcoop. com<http: //www. tribalcoon. com>

Heather Dawn Thompson

Practice Group Attorney

Greenberg Traurig, LLP | 2101 L Street N.W. | Washington, Washington 20037<x-apple-
data-detectors://0>

321 Kansas City St. | Rapild City, SD 5770%<x-apple-data-detectors://1/0>

Tel 303.685.7444<tel:303.685.7444> | Cell 202.258.3767<tel:202.258.3767>
thompsenhdgtlaw. com<mailto:thompsonhdlgtlaw. com> |
www.gtlaw.com<http://www.gtlaw.com/>

[Description: Greenberg Traurig]

If you are not an intended recipient of confidential and privileged information in
this email, please delete it, notify us immediately at postmaster@gtlaw.com, and do
not use or disseminate such information.
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