Little Traverse Bay Bands of Odawa Indians
7500 Odawa Circle, Harbor Springs, Ml 49740

TRIBAL COUNCIL TRAVEL NARRATIVE _
Submitted by: Julie Shananaquet, Tribal Council Secretary

Training/Event.  Fighting Poverty in Indian Country
Location: Grand Rapids, Mi
Date of Event:  Septemnber 22, 2016

| respectfully submit this travel narrative to my feliow Council members and the Citizens of LTBB.

Wednesday— September 21, 2016 _
Traveled to Grand Rapids with no additional costs incurred for room due to other housing

arrangements.

This report is a summary of the session:

Thursday — September 22, 2016
Prior to presentation regarding Poverty in Indian Country, | attended the State Bar of Michigan,

American Indian Law Section meeting. Of special note, Hon. Angela Sherigan was awarded the 2016
Tecumseh Peacekeeping Award and during acceptance gave recognition to our very own Donna
Budnick for her influence and mentoring during Angela’s early work in Indian country.

Special Interest: Angela Sherigan in process of filing Amicus Brief regarding ICWA and State ruling on
definition of Indian Custodial, which now includes “placement agencies” as Indian Custodials.
Question raised whether or not Child Services or any other Tribe expressed interest in supporting
Brief.

Fighting Poverty in Indian Country - presenters: Internal Revenue Service’'s Rep. Kim Dunn and
Pokagon Legal Rep. Bill Brooks.

Kim Dunn presented an overview of PL 113-168, Tribal General Welfare Exclusion Act of 2014, “an
Act to amend the Infernal Revenue Code of 1986 to clarify the treatment of general welfare benefits
provided by Indian fribes”. Ms. Dunn explained that all Gaming Revenue paid in the form of per capita
cash payments are taxable and it would be in a tribe’s best interest to develop tribal laws/statutes that
would provide specific language clarifying that general welfare program and payments shali not be
counted as gross income. (We may want to check on and include wording regarding issuance of
unneccesary 1099’s) Tribal govermment benefits qualify for exclusion as long as the benefits:
1. Are provided pursuant to a specific Indian tribal government program;
2. Are available to all tribal members who meet the government program’s gmdelmes
3. Are not lavish or extravagant; and
4 Are not compensatlon for services.”
" There is nothing in IRS rules that establishes or requires an income guideline
? Any services provided that are traditional in nature and in which tribe establishes the payment
amount are not taxable. When writing Tribal legislation, Tribe should insure that a clear
definition is provided of what traditional services is. {1099 should not be issued and Accounting
Departments may need to create line items specific to non-taxable income.)

The Welfare Exclusion Act, Sec 3, requires that the Secretary of Treasury establish a Tribal Advisory
Committee comprised of 7 members. Unfortunately this has not been completed and it was suggested
that Tribes push {o have this completed and insure that the Tribal representative has knowledge of
fribal government programs and traditional activities.

Kim Dunn weicomed guestions and comments:



¢ E-mail address: kim.t.dunn @irs.gov
¢« Telephone No.: (509)238-3072

Bill Brooks, Pokagon Legal Counsel began his segment with statistics of poverty rate percentages of
the American Indians (highest rate). He expressed the need and importance of Tribes to focus and
understand the demographics of their community. It appeared to me that focus was geared more on
general welfare programs for the elderly and consisted of tiered programs that wouldn’t interfere with
Social Security benefits. Mr. Brooks mentioned that the Pokagon Tribe had weil written legislation on
non-taxability of tribal programs. The concern | had with his presentation was the terminology used. |
mentioned that certain terminology such as “community” couid be limiting tax credit to those living
within a geographical location versus general welfare for all tribal citizenship. | also mentioned that
tribal program monies should not penalize elders with pensions or other sources of income. Note from
earlier segment, Tribes determine whether or not to set income limitations. Mr. Brooks also
recommended that tribes familiarize themselves with Income and Asset Rules.

Remark/Recommendation:
» Develop legislation regarding general welfare exciusions

Attachments:
The following attachments are available with hard copy report:

» State Bar of Michigan — American Indian Law Section Agenda
Tribat General Welfare Exclusion Act of 2014, PL 113-168
Statement by Rep Devin Nunes H.R. 3043
State and Federal Public Benefits
Internal Revenue Service (IRS) Revenue Procedures

. 8 & 8
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STATE BAR OF MICHIGAN

American Indian Law Section Conference Call
Thursday September 22, 2016 1:00 FM

I Call to Order— Roll Call
Chair — Tanya Sue Wanageshilk
Chair Elect — Cameron Fraser
Secretary — Tanya Marie Gibbs
Treasurer — Tina M, Yost

AILS COUNCIL

Position Nante and P Nemhey Terio Expiration Dae
Ceommeil Elizabeth Jorn Cook P74014 leoplidnhhpi com Sept. 30, 2016
Council PDauplass Alexander Melntyre P76421 dn; erdanarion o Sept. 30, 2016
Couneil Richard Scott Ryder 24673 raryder49 Sept. 30, 2016
Council Hou. Wenona T, Singel P62008 sinve! Sept. 30, 2016
Couneil Phillip H, Tinker 79249 prutkerkan Sept. 30, 2017
Couneil ‘Tanya Marie Gibbs F78619 teibbsaiios Sept. 30, 2017
Couneil John J. Lemire F23814 arbrmyny8idistol Sept, 30, 2017
Comncil Tanya Sue Wanageshik P72933 Sept. 30, 2017
Coungil Cameron Ann Frassr P71403 clrasenidn -
Counctl Hon. Angela Kay Sheri PE1654 1 Sept. 30,2018
Conncit Kemtie S. Wichtman P73817 Sept. 30,2018
Couneil Tina M. Yozt P55309 Lyos! Sept. 30, 2018
Law Studant VWhitney Gravelle swharavell Sept. 30, 2016
Law Stadent Lydia Logidear fockle Sept. 30, 2016
Law Student Milre Hollowell Biallow: et Sept, 20, 2016
Cormmissioner | Joseph P. Mol IhAeGiltid myluw com

Liaizon

M. Approval of Agenda
1. Additions
2. Deletions

IO, Approval of Minutes
1. April 11, 2018,
2. SepL2, 2016.
TV. Treasurer’s Report— Tina M. Yost
V. (Old Business
1. ICW Amicus Rricf Update - FHon. Angola Sherigan
VI. New Business
1. Contribution to MILS
2. Election of Committes Members for Expired Terms:

A Expiring terms: Elizabeth Joan Coolg; Douglas MeTntyre; W.me_.m Seuit Ryder; Hon. Wenona T. Simgel

B. NowC 1] Members (4): 1 " i i :
3. .mwonmowqwmm”ﬂnmﬂmm%ﬁmwﬁmammﬁﬁ&__mw%.*ww@n% C.N Qbox._ AP.WTN fg 4

\ A.  FExpired Terms:
B. Election of Officers:

« Chair — Cameron Fraser .
o Claii Elect— wh Gibbe
* Secretary — ¢

+ Treasurer 3 b
VII Tecumseh mnwnnwnﬁm_.hm%@ﬂ%m‘&? —Hon. Angela K. Sherigan @b_.ad m%/ O@.\Jﬁb\

1, Presenter —Hon. Allie Greenleaf Maldonado
YVTEAdjourn
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STATE BAR OF MICHIGAN
American Indiag Law Section —Business Meeting
April 11, 2016

BUSINESS MEETING MINUTES

Rofl Call - Call to Order

2 Present: John Lemire, Cami Fraser, Liz Cook, Tanya Gibbs, Doag Mclntyre,
Phillip Tinker, Tina Yost, Hon. Tanya Wanageshik, Scott Ryder (by Proxy to
Tanya Wanageshik), Karrie Wichtman

b. Absent:

Approval of Agenda — Motion: Tanya Gibbs ; Second Cami Fraser; 9-0-0 Motion

Carries. :

a. Additions — nene

b. Deletions —none

Treasurer’s Report — Tina Yost

a. Determined that the Section does get automatically billed for conference cails

b. SBM is getting very strict on expense reimbursement. If you have any expenses
that need to be reimbirsed, please get receipts to Tina within 30 days.

c. Any expenditures over $35,000, you must get a check from SBM first

d. Currently have approximately $16,000 in bank account

e. Approximate cost of Annual Meeting in 2015 $1,600

Old Business

a. 2016 Anmmal Meeting Panel Topic — Tribal Welfare Exclusion Act of 2013

i, Trihes moving away from per capita to Tribal Welfare Exclusions (income

baged cash assistance — not considered income like per capita payments
are} and the TRS Tax Consequences of those

ii. Proposed Speakers

1. Lisa Ruby (MPLF)

2. Iim Keedy (MILS)

3. Christie Jacobs (IRS)

4. Attorney from MI Tribe (Pokagon — recently set this up, GTB -
has been set up for some time, NEBPI - exploring this idea
currently) ) :

iii, Motion o approve 2016 Annual Meeting Topic of Tribal Welfare
Exclusion Act of 2013, Public Benefits, Per Capita Payments and IRS Tax
Consequences by Phillip Ticker; Second by Tina Yost; 9-0-0 Motion
Carries

New Business
a. Tecumseh Recipient :
i. Hon. Tanya Wanageshik going to send out email to ATLS Section asking
for nominations along with list of past recipients
b. Annual Young Lawyers Summit (Tune 3-4)
i. Tanya Gibbs, Phillip Tinker, John Lemire, and Douglas Mclntyre willing
to atiend



VL

i, Motion to approve Silver Level Sponsorship ($175) of Young Lawyers
Summit by Tina Yost; Second Phillip Tinker; 9-0-0 Motion Carries.

Adjourn. .

a. Motion to adjourn by John Lemire; Second by Karrie Wichtman; 9-0-0 Motion
Carries.

1.

STATE BAR OF MICHIGAN
American Indian Law Section —Business Mesting
September 2, 2016

BUSINESS MEETING MINUTES

Roll Call — Call to Order

a. Present: Hon. Tanya Sue Wanageshil, Cami Fraser, Liz Cook, Phillip Tinker (by
proxy to Hor Tanya Sue Wanageshik), Hon. Karie Wichtman, Hon. Angela
Sherigan (by proxy to Cami Fraser), Tanya Gibbs ’

b. Absent: Doug Mcintyre

Approval of Agenda —Motion by Hon. Karrie Wichtman; Second Liz Cook; 7-0-0,

* Motion Carrigs.

a  Additions — Corrections — Hon. Angela Sherigan nominated by Hon. Allie
Maldonado
b. Deletions —none
New Business
a. Tecumseh Recipient
i. Hon. Angela Sherigan: Hon. Angela Sherigan, Hon. Tanya S.
Wanageshik, Phillip Tinket (by proxy}, Cami Fraser, Tanya Gibbs.
i, John Lowe: Liz Cook, Karrie Wichtman ]
iii. Hon. Angela Sherigan, Abstaining. ‘
iv. Motion 1o select Hon. Angela Sherigan as Tecumseh Recipient; Motion by
Cami Fraser; Second Tanye Gibbs; 5-2-1; Motion Carries,
b. Authorization for TSW to Order Blanket and Reimbursement
1 Motion to autherize Hon. Tanya Wanageshik to purchase the blanket and
be reimbursed by AILS made by Karrle, Wichtman, Second by Cami
Fraser; 7-0-0; Motion Carries.
¢, Authorization to Order Plaque and Reimbursement
+ Motion to authorize Hon. Tanya Wanagashik to order the plaque and seek
reimbursement by AILS made by Tanya Gibbs; Second by Karrie
Wichman; 7-0-0; Motion Carries.
4. Autherization to purchase nominal gifis for presenters and reimbursement
3. Motion to authorize Hon, Tanya Wanageshik to order gifts for presenters
for o maximurn of $20 each made by Cami Fraser; Second by Kartle
Wichtman; 7-0-0; Moticn Carries.
e, TCWA Amicus Brief (Hon. Angela Sherigan present for this discussion)
i Would fike the brief to be limited to the fssue regarding the expangion of
the definition of “Indian Custodian”
ii. Hon. Sherigan represents prospective adoptive parents {non-native); Has
someone willing to draft the amicus
i#i. Motion to approve ATLS drafting an amicus brief op ICWA/MIFPA
matter limited to the issue of expanding the definiticn of “Indian .
Custodien” made by Hon. Karrie Wichtman; Second by Tanya Gibbs; 5-2-
0; Motion Cairies



tv. Motion fo have Hon. Tanya Wanageshik coordinate the payment of the
amieus brief filing fee and for reimbursement, if necessary, made by Hon.
Karrie Wichtman; Second by Tanya Gibbs; 7-0-0; Motion Carries.

IV, Adjourn.
a. Moation to adjourn by Cami Fraser; Second by Tanya Gibbs; 7-0-0; Motion

Carries.



TRIBAL GENERAL WELFARE EXCLUSION ACT OF 2014, PL 113-168, Beptember 25,...

PL 113-168, September 26, 2014, 128 Stat 1883

UNITED STATES PUBLIC LAWS
113th Congyress - Second Session
Convening January 04, 2014
Additions and Deletions are not identified in this database.
Vetoed provisions within tabular material are not displayed

Vetoes are indicated by —Texts;
siricken material by ~Fext-,

L113-168 [HR 3043]
X September 26, 2014
RIBAL GENERAL WELFARE EXCLUSION ACT OF 2014

- An Aot To amend the Internal Revenue Code of 1986 to clarify the treatment of general welfate benefits provided by Indizn
tribes.

Be it enacted by the Senate and House of Representatives of the United States of America in Conpress assembled,

SECTION 1. SHORT TITLE.
<< 26 USCA § | NOTE >

This Act may be cited as the “Tribal Genera) Welfare Exclusion Act of 2014”.

SEC. 2. szhbz‘ﬂmzmwﬁﬁ WELFARE BENEFITS.

{a) IN GENERAL.—Part 11 of subchapter B of chapter I of the Infernal Revenus Code of 1986 is amended by inserting
before section 140 the following new section:

<<26 USCA § 1398 >>

“SEC, 139E. INDIAN GENERAL WELFARE BENEFITS.
“(a) TN GENERAL.—Gross income does not include the value of any Indian general welfare benefit.

“(bY INDIAN GENERAL WELFARE BENEFIT.—Fer purposes of this section, the term *Indian general welfare henefit’
includes any payment made or services provided to or on behalf of a member of an Indian tribe (or any spouse or dependent
of such a member) pursuant to an Indian tribel government program, but only if—

A 1) the program is administered under specified guidelines and does not discriminate in faver of members of the
progr 4
" governing body of the tribe, and

“(2) the benefits provided under such program—

WESTLAYW &2 Thesm
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TRIBAL GENERAL WELFARFE EXCLUSION ACT OF 2014, PL 1134168, September mm©

“(AY are available to any tribal member who meets such m:&m:u\«\/h%ﬂ .ﬂﬂ/ﬁx
i FAY % Vi
“(B) are for the premotion of general welfarg, / {
M c@
A %

*(C) are not lavish or extravagant, and

KQUV are not compensation for services,
“{£) DEFINITIONS AND SPECIAL RULES —For purpeses of this section—

“(1) INDIAN TRIBAL GOVERNMENT.—For purposes of this seetion, the term ‘Indian tribal government’ includes any
agencies or instrumentalities of an Indian tribal government and any Alaska Native regional or village corporation, as
defined in, or established pursuant to, the Alaska Native Claims Settlement Act (43 U.S.C. 1601, et seq.).

52y DEPENDFNT. — The term ‘dependent’ has the meaning given m:o:. term by section 152, determined without regard to
subsections (b)(1), (b}(2), and (d)}1)(B).

“3) LAVISH OR EXTRAVAGANT.—The Secretary shall, in consultation with the Jribal Advisory Committes|(as
established *1884 under section 3(2) of the Tribal General Welfare Exclusion Act of 20 T3 guidelines for what
constifutes lavish or extravagant benefits with respect to Indian tribal government programs.

“(4) ESTABLISHMENT OF TRIBAL GOVERNMENT PROGRAM ~—A program shall not fail to be treated as an Indian
tribal government program solely by reason of the program being established by tribal custom or government practice.

“(5) CEREMCNIAL ACTIVITIES. —Any items of cultural significance, reimbursement of costs, or cas Ewﬁ.
participation in cultural or ceremonial activities for the transmission of tribal culture shall not be trented A5 Compensation.
for services.”. .

, . ‘ .,
%@5 pﬁc
(30 AU << 26 USCA T. 26 subt. A ch. T subch. B pt. I prec. § 101 >>

() CONFORMING AMENDMENT.—The table of sectons for part Il of subchapter B of chapter 1 of such Code is
amended by inserting before the item relating to section 140 the following new item:

“Sec. 139E. Indian general welfare benefits.”. m\ @ Q\H m mvil MWmu@
<<26 USCA § 139E NOTE>>

(¢} STATUTORY CONSTRUCTION—Ambiguities in section 139E of such Cods, as added by this Act, shall ba resolved in
%wﬁ\ow of Indian tribal governments and deference shall be given to Indian tribal governments for the programs administered

and authorized by the tribe to benefit the general welfare of the tribal community.
1
4

(d) EF TVE DATE.—~

<< 26 USCA § 139ENOTE >> s
v% (>

(1) TN GENERAL.—The amendments made by this section shall apply to taxable years for which the period of
litnitation on refund or credit under section 6511 of the Internal Revenue Code of 1986 haa not expired.

(2) ONE-YEAR WAIVER OF STATUTE OF LIMITATIONS.—Tf the period of limitation on a credit or refund

[}
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TRIBAL GENERAL WELFARE EXCLUSION ACT OF 2014, PL 113-168, September 26,... TRIBAL GENERAL WELFARE EXCLUSION ACT OF 2014, PL 113-168, September 28,...

resulting from the amendments made by subsection. (a) expires before the end of the 1—year period beginning (2) TERM.—
on the date of the enactment of this Act, refund or eredit of such overpayment (o the extent attributable to such
amendments) may, nevertheless, be made or allowed if claim therefor is filed before the close of such 1-year

period. (AYIN OmZm?r.lmMnmnﬁ as provided iz subparagraph (B), each member’s term shall be 4 years,

W .
" .
mvn‘__k \J << 26 USCA § 1395 NOTE >> Q\ﬁﬁ? -—oﬂﬂ (B) INITIAL STAGGERING.~The first appointments made by the Secretary under paragraph (13(A) shalt be for a

.ﬂmﬂ:cmwwmmﬂr
SEC. 3. TRIBAL ADVISORY nogg_:ﬂ%%%‘l. . . .\d&\ M/M’/\,/l@a@l

(a) ESTABLISHMENT —The Secretary of the Treasury shall establish 2 Tg \_“f».mamoa_ﬁ Committee (hereinafter in this

subsection referred to as the “Committee™). % ﬁ@\aﬁ
(v d

| C g
(b) DUTIES.— ﬂv 1 ,wﬁ A \_ %\ ) SEC. 4. OTHER RELIEF FOR INDIAN TRIBES, /f\y\é@

3 ; _
: \mC (a) TEMPORARY SUSPENSION OF EXAMINATIONS.—The Secretary of the Treasury shall suspend all audits and
(1) IMPLEMENTA TION —The Committee shall advise the Secretary hn maiters relating 1o the taxation of Indfans. examinations of Indisn tribal povernments and members of Indian fribes {or any spouse or dependent of such 2 member), to
. the extent such an audit or examination relates to the exclusion of 2 payment or benefit from an Indian tribal government
: under the general welfare exclusion, until the educetion and trajning prescribed by section 3(b)2} of this Act Is completed.
(2) EDUCATION AND TRARNING.~—The Secretary shall, in consultation with the Committee, establish and require— The tunning of any period of limitations under section 6501 of the Internal Revenue Code of 1986 with respect to Indian
tribal governments and members of Indian tribes shall be suspended during the period during whick audits and sxaminations
are suspended under the preceding sentence. -

<<26 USCA § [39E NOTE »> : prv .

(A) training and education for internal revenue field agents who administer and enforce internal revenue faws with
respect to Indian tribes on Federal Indian Jaw and the Federal Government’s unique legal treaty and trust relationship
with Indian tribal governments, and , . i (b) WATVER OF PENALTIES AND INTEREST.—The Secretary of the Treasury may waive any interest and penalties
imposed under such Code o any Indian tribal government or member of an Indian tribe (or any spouse or dependent of such
a member) to the extent such interest and penalties relate to excluding a payment or benefit from gross income under the
general welfare exclusien.

(B) training of such internal Tevenue field agents, and provision of training and technical assistance to tribal financial

officers, about implementation of this Act and the amendments made thereby. .
(¢) DEFINITIONS.—For purposes of this subsection—

(¢} MEMBERSHIP — . (1) TNDIAN TRIBAL GOVERNMENT.—The term “Indian wibal povernment” shall have the meaning given such term by
section 139 of such Code, as added by this Act. -
*1885
*1886

(1) IN GENERAL.—The Committee shall be composed of 7 members appointed as Tollows:
(23 TNDIAN TRIBE—The term “Indian tribe” shall have the meaning given such term by section 45A(c)(6} of such Code.

{A) Three members appointed by the Secretary of the Treasury.
Approved September 26, 2014.

LEGISLATIVE HISTORY-—H.R, 3043:

(B) One member appeinted by the Chairman, and one member appointed by the Ranking Member, of the Committee on CONGRESSIONAL RECORD, Vol. 160 (2014):
‘Ways and Means of the House of Representatives,

Sept. 16, considered and passed House,
Sept. 18, considered and passed Senate.

(C) One member appointed by the Chairman, and one member appeinted by the Ranking Member, of the Committee on
Finance of the Senate.

Eud of Ducwmest
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Statement for the Record by Rep. Devin Nunes
H.R, 3043 — Tribal General Welfare Excinsion Act

Mr. Speaker, considering a committee report will not accompany H.R. 3043, which is being
considered by the House today, T take this opporfunity as the author of the legislation to provide
some context and congressional intent,

Under current law, taxpayers must generally include all items of income in computing gross
income. Internal Revenue Service (IRS) guidance has established a general welfare exclusion under
which payments made to individuals by governmental entities pursuant to legislatively provided
social benefit programs for the promotion of the general welfare are not included in the recipient’s
gross income. To qualily under the general welfare exclusion, payment (1} must be made undér a
government program; (2} must be made for the promotion of general welfars; and (3} must not be
made as compensation for services. : ST

In evaluafing Indian tribal government progratins under the general welfare exclusion, including the
second prong of this test ("for the promotion of general welfare"), the IRS has frequently insisted
that tribal benefits be based'on individualized determinations of financial need. This stipulation
prevents the general wellare exclusion from covering programs’designed to provide substantially
equal benefits to all qualifying members of a tribe or to provide henefits based on determinations of
needs that are not financial in nature. These needs would include health coverage programs,
education and cultural programs, elder programs, and housing programs. ’

Under IRS guidance released in June 2014, however, the IRS will conclusively presume that
payments from Indian tribes to tribal members and their spouses and dependents will qualify under
the general welfare exclusion witheut a determination of need if certain requirements are met.
Under Revenue Procedure 2014-35, the payments (1) must be made pursuant to a specific Indian
tribal government program with written guidelines; (2} must not discriminate in favor of the tribe's
governing body and be made available to all qualifying members of the tribe; (3) must not be
compensation for services; and (4) must not be lavish or extravagant. In addition, enly certain
types of programs that meet the procedural requirernents will qualify for the conclusive
presumption. The Revenue Procedure lists 23 such non-exclusive qualifying programs covering
housing, education, eider care, health care, cilture, and other welfare projects. Taxpayers may
apply the rules retroactively to file for refunds for any open tax years.

The provisions in FLR. 3043 would codify this IRS guidance, specifically applying the general welfare
exclusion to Indian tribes and payments received by tribal members, their spouses and children.
The bill mandates that tribal government benefits would gqualify for exclusion under the general
welfare dectrine so long as the benefits (1) are provided pursuant to a specific Indian tribal
government program; (2) are available to all tribal members (including spouses and dependents]
who mect the government program's guidelines; (3) are not lavish or extravagant; and (4] are not
compensation for services,

The provisions in H.R. 3043 also require that the tribal program be "for the promotion of general
welfare,” but would not limit its application through conclusive presumption to specific types or
examples of tribal programs. [ expect that the TRS will apply this requirement in 2 manner that is
no less favorable than the safe harber approach in Revenue Procedure 2014-35, and that the IRS
will not interpret the statute as requiring individualized determinations of financial need where a

Congrosaman Devin Nunes .
Statement for the Record - Tribad General Welfare Exclusion Act
113 Congress

i ) I . Page |2

tribal government has established a progrem consistent with the statute. In construing the
individual statutery requirements, including a determination of whether a program is “for the
promotion of general welfare”, it is expected that the IRS will develop regulations that are no less
favorable to tribes than Revenue Procedure 2014-35, including no limitation of a tribe’s ability to
address community needs and to make benefits available to all eligible tribal members. This is
hased on the legislative purpose of the bill as well as the speéific statutory construction provision in
Section 2[c) of the bill, which states that "deference shall be given to Indian tribal governments for
the programs administered and authorized by the tribe to benefit the general welfare of the tribal
community.”

Provisions in H.R. 3043 also would require the Treasury Department to (1) establish a Tribal
Advisory Committee to advise the RS and Treasury on matters relating to taxation of Indians; (2}
establish and provide training and education for IRS agents and tribal financial officers about the
new provisions; and (3} suspend audits and examinations of Indian tribal governments and tribal
members related to the peneral welfare exclusion until this education has been provided.

Concerns linger that the IRS may not fully, understand the role that general welfare programs play
in maintaining tribal culture and tradition, and that these issues should be addressed through
government-to-government consultation rather than through tribal er member audits that may
deter tribes from preserving culture amd tradition or pursuing self-determination. [t is intended
that the Tribal Advisory Committee address these concerns and work with tribes on a government-
to-government basis. This would be accomplished by appointing qualified tribal leaders and in the
alternative, quelified tribal-financial officers to the Tribal Advisory Commities. Such qualified
individuals would have intimate mowledge of federal Indian Jaw and policy, as well as the financial
and community needs of Indian tribes. These. quelifications would enhance the Department’s
administration of federal tax. policies affecting tribal governments while ensuring that treaty rights
and principles of tribal self-governance are properly balanced with federal tax policy.

The provisiens in H.R. 3043 codifying the IRS guidance concerning the general welfare exclusion
would be eflective for tax.years for which the period of limitations is open as of the date of
enactment. Taxpayers would have one additional year from the date of enactment to file for a
refund with respect to any such open tax year. And, the bill would provide the IRS with discretion
tn waive any interest and penalties under the Code for any tribe or tribal member in connection
with the general welfare exclusion. S

Mr. Speaker, I appreciate the cpporfunity to provide clarity, context, end congressional intent for
this legislation. :

Cengressman Dev
Statemont for ths Record — Trib:
113" Comgress

Gleneral Welfare Exclusion Act
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Rev. Proc. 2014-35, 2014-26 LR.B. 1110, 2014 WL 2478019 (IRS RPR)

Internal Revenue Service (LR.8.)
IRS RPR

Revenue Procedure

Released: June 4, 2014
Pubiished: June 23, 2014

Z6 0HR B0E.601: Rudes and regulations.
(Also Panl, §61.)

This revenue procedure provides safe harbors for applying the general welfare exclusion to Indian tribal govern-
ment programs that provide benefits to tribal members

SECTION 1. PURPOSE

Thi revenue procedure desevibes princples of the peneral welfire sxclusion and provides safe harbors under
which the Internal Revenuc Serviee (Service) will conclusively presume that the individual need requirement of
the general welfare exclusion is met for benefits provided under Indian tribal governmental programs described
in sections 5.02 or 5.03 of this revenue procedure, and will net assert that benefits provided under programs de-~
seribied in section 5.03 of this revenue procedure reprosent compensation for services. Consequenty, under this
revenue procedure, the Service will not assert that members of an Indian tribe, as defined in section 4.03 of this
revenue procedure, or qualified nonmembers, as defined in section 4,03 of this revenue n_dnmn_EP must inclade
the value of their benefits described in section 5.02 or 5.03 of this revenue procedure in gross income under § ¢l
of the Internal Revenue Code (Code) or that the benefits are subject to the information reporting requirements of
§ 6041,

This revenue procedure provides certainty that the value of the beneflts deseribed will be excluded from gross
income under the genera) welfare exclusion. However, this revenue procedure does not limit the applicability ta

Indian tribes of any existing or future guidance holding that benefits are excluded from gross income under the

penersl welfare exclusion.

SECTION 2. BACKGROQUND .

01 Geoss imcome. Under § 61(s), except as otherwise provided in subtitle A, gross income means all income
from whatever souree derived, Under § ¢1, Congress intends to tax all gains or undeniable accessions to wealth,
clearly realized, over which taxpayers have complete dominion. Cammissioner v, Glenshaw Glass Co., 348 LS.
426G (19535Y, 1955-1 C.B. 207,

Section 1.61-1 (a) of the Incame Tax Regulations provides that gross income includes income realized in any
forrm, whether in money, property, or services. Income may be realized, therefore, in the form of services, meals,
accommedations, or other property or in-kind benefits, as well as in cash.

© 2015 Thomson Reuters. No Claim ta Orig. US Gov. Works.
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Indians are citizens subject to the payment of income taxes, Sgurie v. Capocaran, 381 1.8 1, 6 (1956), 1956-1
C.B. 603, 607,

02 General welfare exciusion. Payments made to of on behalf of individuals or other persons under govern-
mental programs are included within the broad definition of gross income under § 61 unless an exclusion ap-
plies. SeeMNotice 2003- 18, 2003-1 C.B, 699, Rev. Rul. 79-356. 19702 TR 24. The Service has consistently con-
cluded, however, that certain payments made to or on behalf of individuals by governmental units under govern-
mentally provided social benefit pragrams for the promotion of the general welfare are not included in a recipi-
ent's gross ingome (general welfare exclusion). See, for example, Rev. Rul, 93-19, 1995-1 C.B. 840 (relocation
payment authorized by the Housing and Community Development Act and made by & local jurisdiction to an in-
dividual moving from 2 flood-damaged residence to ancther residence is not includible In the individual's gross
income); Rev. Rul. 74-203, 1974-1 C.B. 20 (replacement housing payments to aid individuals displaced from
their homes in acquiring decent, safe, and sanitary dwellings of modest standards are not includible in gross in-
come).

To qualify under the general welfare exclusion, the payments must (1) be made pursuant to a governmental pro-
|Bram, {2) be for the promotion of the peneral welfare {that 15, based on need), and (3) not represent compensa-
tion for services. Rev. Rul. 2005-46, 2005-2 C.B. 120; Rev, Rull. $2-106, 1982-1 B, 15; Rev, Rul. 75246,
1975-1 C.B. 24. Thus, the general welfare exclusion applies if “the grant [is] received under a program requiring
the individual recipient to establish need. Grants received under social welfare programs that [de] not require re-
ciplents to establish individual need”™ do not qualify under the general welfare exclusion. failey v. Comsissionsr
L85 T.C. 1293, 1300 (1987), acq., 1989-2 C.B. | (internal citations omitted).

To substantiate that a payment qualifies for the peneral welfare exclusion, povernmentsl payors and payment re-
cipients must maintain accurate books or records. These payors and recipieats must keep these books or records
at all times available for inspection by authorized internal revenue agents or employees, and must maintain them
25 long as their contents are material in the administration of any internal revenue law, See§ 1.6001-1.

Whether a payment qualifies under the general welfare exclusion is determined under the federal income tax
taws (including provisions not in the Code), not under the laws of state, local, severeign tribal, ar foreign gov-
ernments, or other federal laws. Thus, an incentive payment that a United States citizen received from the City
of Berlin, Germany under a program to encourage spending and consumption was not excludable from the recip-
ient's gross income simply because it was pald pursuant to a program of a sovereign government when the pro-
uram did not meet the requirements of the general welfare exclusion under U.S. fax law. Folev v, Conmissioner,
87 T.C. 605 {1584).

If the activity engaged in is basically the performance of services, the payments are compensation for services
rendered and are includible in the pross income of the recipient. Rev. Rul. 75-246. Thus, Rev. Rul.
F4-413,1974-2 B 533, concludes that payments to participants in a state program that provided short-term
employment in disaster relief activities for unemployed individuals, but no treining or retraining to help the par-
ticipants obtain better employment opportunities, are compensation includible in gross income under § 61

In the context of job training programs, however, the Service has held that payments that primarily provide job-
training skills to wnemployed and underemployed individuals to enhance their employability arc not compensa-
tion for services and, therefore, are excluded from the gross income of recipients under the general welfare ex-
clusion. For example, Rev. Ral, 68-38, 1968-1 C.B, 446, concludes that payments to patticipants in & program
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sponsored by an [ndian tribal council to train underemplayed and uncmployed residents of an Indian reservation
i construction skills to enhance employability are excluded from the participants’ gross income under the gener-
al welfare exclusion because the basic purpose of the prograr is training.

Payments under training programs that include reasonable and limited allowances for meals, travel, transporta-
tion, subsistence, emergency, and other purposes also are excluded from gross income under the general welfare
exclusian, Rev. Rul. 75346 (Simaion 13, Allowances on the basis of need to cover certain expenses incident to
the training (such as payments for auto insurance or to make the trainee's presence passible, or expeaditures for
work clothing, without which the trainee could not engage in the work training experience) also are excluded
from gross income uznder the general welfare exclusion. Rev, Rul, 75-246 fiituadion 34,

Benefits qualify under the general welfare exclusion only if they are not lavish or extravagant. Whether 2 benefit
is lavish or extravagant depends un the facts and circumstances. For example, replacement housing payments to
help displaced individuals and families acquirc dwellings of modest standards qualify for exclusien from gross
income under the general welfare exclusion. Rew. Rul. 74-203. Assistance to help disaster victims meet neces-
sary expenses or serious needs in the categorics of medical or dental, housing, personal property, transportation,
and funeral expenses qualifies for exclusion from gross income under the general welfare exclusion, but assist-
ance for nonessential, luxurious, or decorative items does not qualify. Rev. Rul. 76-144, 1976-1 C.B. 17. Pay-
ments ta compensate individuals for unreimbursed reasonable and necessary personal, living, and family ex-
penses they incur due to a disaster or emergency situation also are excluded from gross income under the general
wel-fare exclusion. Notice 2002-76, 2002-2 C.B. 917 (Q&As | and 2).

in mnnmq.mr payments to businesses do not qualify under the general welfare cxclusion beoause the payments are
ot based on individual or family need. SeeRev, Rul. 2005-46; Natice 2003-13. Rev, Rul. 77-77,1677-1 C.B. 11
, however, provides that nonreimbursable grants made under the Indian Financing Act of 1974 ta Indians to ex-
pand peofit-making Indian-owned economic entefprises on ar near resecvations are excludable from gress in-
come under the gencral welfare exclusion,

03 Application af the gencral welfare exciusion to progras of Indian (ribal goverrimenis. Indian tribal gavern-
ments have a unique legal status. They have inherent sovereignty and a gevernment-fo-government relationship
with the United States, Indian tribes have developed a broad range of programs to address their unique.social,
cultural, and economic issues. In developing these programs, Indian tribes give significant consideration to indi-
vidual need as well as the needs of the entire community.

The general welfare exclusion applies to payments by Indian tribal governments no less favorably than it applies
1o payments by fedecal, state, foeal, or foreign governments. Payments by Indian tribal governments qualify for
the general welfare exclusion if the payments are (1) made pursuant to a governmental program of the tribe; {2)
for the promation of general welfare (that is, based on individual or family need); and (3) not compensation for
services, Rev, Rul. 2005-46; Notice 2003-18; Rev. Rul. 75-2406; Rev. Rul. 82-108, In addition, programs of Indi-
an tribal governments to help establish Indian-owned econamic enterprises on or near & reservation and based on
need qualify under the general welfare exclusion regardless of whether the programs receive any federal fund-
ing. CompareRey. Rul. 77-7

Payments under [ndian tribal governmental programs meeting these requirements qualify for the general welfare
exclusion whether the revenues that the Indian tribai povernment uses to fund the programs derive from levies,
taxes, service fees, revenues from tribally-owned businesses, or other sources. For example, general welfare pro-
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grams may be funded from casino revenues. However, per capita payments to tribal members of tribal gaming
tevenues that are subjeet to the Indian Gaming Regulatory Act are gross income under § 61, are subject to the
information reporting and withholding requirements of §§ 6041 and 3402(r), and are not excludable from gross
income under the general welfare exclusion or this revenue procedurs. See2$ U.5.C. §§ 2701-277) and 25
C.FR. Part 250.

Because and in recognition of the unique circumstances of Indian tribes and tribal governments deseribed above,
this revenue pracedure conclusively presumes that the individual need criterion of the general welfare exclusion
is met for paymenis made under certain programs of such governments, as set forth in section 5 of this revenue
procedure, and the Service will not assert that benefits provided under programs described in section 5.03 of this
revenue procedure epresent compensation for services.

04 Benefils that are not addressed by this revenue procedire. This revenue procedure does not address benefits
under Indian tribal governmental programs that do not fall within the definition of gross income under § 61, For
example, an Indian triba) government may provide benefits in the form of public libraries or recreational facilit-
ies that are available for the general public use of members of the trike. Like other taxpayers, members of Indian
tribes do not include the valus of these benefits in income regardless of whether the requirements of the general
welfare exclusion are met because these benefits are not gress income under § 61

Tn addition, this revenue procedure dogs not address certein benelits that members of an Indian tribe may ex-
clude from income under a specific provision of the Cade or other federal statute. For example, § 1320 provides
that gross income docs not include the value of medical care (as used in § 213) an Indian tribe (as defined in §
4SALe)(6)) provides to a member of the tribe or the member's spouse or dependents, Thus, a payment that an [n-
dian trite makes te an Indian medicine man to bse traditional practices for the purpose of treating a tribal mem-
ber's disease may be excludable from the tribal member's gross income under § 138D, See Tra v Comiissioner.
T.C. Memo 1930-399. Similarly, this revenue procedure does not address how § 103(f), which provides an ex-
ciusion from income for the discharge of certain student loan indebtedness, applies to members of an Indian
tribe. '

05 Procedural history. Representatives of the Service and Treasury Department consulted with tribal leaders
and members of Indian tribes concerning the application of the general welfare exclusion to programs of Indian
tribal governments. in Notice 2011-84, 201149 LR.B. 834, the Service invited comments concerning the applic-
ation of the general welfare exclusion to Indian tribal government programs that provide benefits to tribal mem-
bers. The Service received over 85 comments from Indian tribal governments and other individuals and groups
describing various Indian tribal government programs for tribal members and how the general weilars exclusion
should apply to those programs. In response to those comments, the Service issued Natice 2012-75, 2012-51
1.R.B. 715, which proposed a revenue procedure that would provide safe harbors under which the Service would
conclusively presume that (i) the individual need requirement of the general welfare exclusion would be met for
specific banefits provided under described Indian tribal governmental programs, and (ii) certain benefits an Indi-

_an tribal government provides under other described programs are not compensation for services. In response to

MNotiee 20172-75, the Service received over 40 comments from [adian tribal governments and other individuals
and groups. The more than 120 comments and consultations were very helpful in preparing this revenue proced-
ure.

06 Chenges from Nedies 2012-73, In response to comments from Indian tribal governmenls and other individu-
als and groups, this revenue procedure makes the following changes from the revenue procedure propased in

€ 2015 Thomsoa Reuters, No Claim ta Grig. US Gov, Works.



Page 5

Notice 2012-73:

(1) Seerion 3 expands the scope of the revenue procedure from members of Indian tribes, their spouses, and de-
peadents to members of Indian tribes and qualified nonmembers, as well as Indian tribal governments.

(2) Section 4.04 clarifies that for purposes of this revenue procedure the term “pay” means “pay or reimburse in
whole or in part ”Conforming changes are made throughout this revenue procedure,

(3} Section 4.05 adds and defines the term “qualified nonmember” ta expand the scope of individuals in section
3 who may qualify to receive benefits deseribed in this revenue procedure.

(47 Seetions 4,07 and 4.0% add and define the terms “service area” and ““service unit area” to expand the geo-
graphic arcas for transportation programs deseribed in section 5.02(2)(d)1).

(5} Section 5.01(1) clarifies that a tribal government may pravide a benefit described in this revenue procedure
directly or indirectly, by payment or reimbursement, and in cash or property.

(6 Section 5.02{1){g) clarifies that a benefit will be considered available to any tribal member or qualified non-
rmember who satisfies the program guidelines even if the program guidelines limit the benefit ta an identified
group of these individuals {for example, veterans) and although as a practical matter the benefit is not available
1o all tribal members, qualified nonmembers, or an identified graup becavse of budgetary restraints.

(7) Section 5.02{1}(f) clarifics that the determination of whether 2 benefit is not lavish or extravagant depends
an the facts and circumstances.

{8) Section 5.02(2) clarifies that the bencfits listed in the parenthetical language in section 5.02(2) are illustrat-
ive only rather than an exhaustive list, and that a benefit that meets all other requirements may qualify for exclu-
sion from gross income under this revenue procedure even though the benefit is not expressly deseribed in the
parerthetical language. Several sections clarify that the exclusion is not limited to the bemefits described:
5.02(M(e)H),  5.02(2)b)D, S.02(2)(b)E,  5.0202)b)ivI(A) and (Ch 5.02(2)(c)(iv), 5.02(2)(d)(i,
5.02{2)()iv), 5.02(2)(e)(iii), and 5.03. ’

(97 Section 5.02(2)(a) adds that housing programs relating to principal residences also may relate to anciflary
structures that are not used in any trade or business or for investment purposes.

(10) Section $,02(2)(a}(i} adds housing programs that pay down payments, clari- fics that rent payments include
security depaosits, and deletes the reference to “on or near a reservation.”

(11) Section 5.02(2)(a)(it} clarifics that hebitability of heusing Includes safety issues (including but not limited
to mold remediation).

(12) Section 5.02(2)(a)(iv) olarifies that utility bills include basic communications services, such as phone, inter-
net, and cable.

(13} Section 5.02(Z)(b)(i) clarifies that the bencfits may be used in bath school activities and extracurricular
activities.

(14} Section 5.02(2)(b)(il) cxpands tuition paymenis to include payments to attend a school (including a
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preschool or online school), removes the requirement that a college or university must be accredited and clarifics
that room and board may be off campus and that the housing allowances may be providedto a domestic pariner.

(15) Redesignated section 5.02(2)(b)(iii) adds programs for the care of children away from their homes to Lielp
their parents or other relatives responsible for their care to be gainfully employed or to pursue education.

(16} Redesignated section 5.02(2)(b)(iv}(C) changes “necessary clothing™ to appropriate clothing.”

(17) Section 5.02{2)(c) clarifies that the term disabled individuals means individuals who are physically or men-
tally disabled as defined under applicable law, including tribal government disability codes.

(18) Section 5.02{2)(c}i} clarifics that meals for elder and disabled individuals may be provided at a community
center ar similar facility.

(19) Former section 5.02(2)(c)(iv) is deleted because travel expenses for doctor app intments or other medical
care are excluded from income under § 1390,

(20} m,omaﬂ section 5.02{2){c)(v) Is deleted because expenses for educational, social, or cultural programs are
cavered in new section 5.02(2)(e)}(v),

(21} Section 5.02(2)(d)(i) expands transportation programs fo include transportation costs such as rental cars,
substantiated mileage (see, for example, procedures described in Kev. Proc. 20J0-51, 2000-31 LR.B. B33), and
fares for bus, taxi, and public transportation; and to in- clude transportation to or from a service area or service
unit arca as well as to or from an Indian reservation, In addition, the section clarifies that the facilities are those
that provide essential services to the public (such as procery stores or medical facilities).

(22) Seetion 5.02(2)(d){ii) replaces “spouse or dependent” with “qualifiad ngnmember.”

{23) Section 5.02(2)(d)(v) clarifies that the assistance is for wansportation emergencies, expands the assistance
1o al] transportation costs, removes the limitation that the individual must be stranded off the Indian reservation,
and adds the example of being stranded away from home as a situztion to which this transportation assistance
pragram might apply.

(24) Section 5.02{2)(d)(vi} adds that programs to provide or reimburse the cost of nonprescription drugs include
traditional Indian tribal medicines.

(25) Section 5.02(2)(c)(D) expands the beneflts to include payment for all expenses (including admission fees,
transportation, food, and lodging) for individuals participating in as well as attending certain tribal activities,
and clarifies that the activities include religious activities.

(26) Section 5.02(2)(e){ii) expands the benefit to all expenses (including admission fees, transportation, food,
and lodging) to visit sites, including other Indian reservations, that are culturally or historically significant for
the tribe.

(27} Section 5.02(2)(e)(iv) adds other hereavement events and subsequent honoring events.

{28) Naew section 5.02{2)()(v) adds programs that pay transportation zosts and admission fees to attend educa-
tiopa!, social, and cultural programs supperted by the tribe or another tribe, thus extending thiz benefit, which
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had been limited under the proposed revenue procedurc to tribal elders and disabled individuals, to all tribal
members and gualified nonmembers.

(29) Section 5.03 clarifies the following: (i) the items of eultural significance must not be lavish or extravagaat
under the facts and circumstanees; (ii) nominal cash honeraria may be provided fo religious or spiritual Teaders
as well as religious or spiritual officials; (iii) the cultural, religious, and social events include but are not Jimited
t6 the listed events and subsequent honoring events; and (iv) the conclusive presumption that individual need is
met also applies to religious or spiritual leaders receiving these benefis.

SECTION 3. SCOPE ‘ . .
This revenue procedure applies to Indian tribal governments, members of Indian tribes, and qualified nonmem-
bers. .

SECTION 4. DEFINITIONS
The foligwing definitions apply for purposes of this revenue procedure.

.01 Indian wibal goverament. The term “Indian tribal govemnment™ has the same meaning as in § 770E{n){(40) but
for purposes of this revenue procedure includes agencies or instrurentalities of the Indian tribal government.

02 Indian (ribe. The term “Indian tribe” has the same meaning as in § 45A(c)(E)

03 Member of an Indian tribe. The term “member of an Indian tribe” has the same meaning as in 25 CFR. §
290.2.
.04 Pay. The term “pay” means pay or reimbucse in whole or in part.

.05 Qualified nonmermber. The term “qualified nonmember” means a spouse, former spouse, legally recognized
domestic partner or Tormer domestic pariner, ancestor, descendant, or dependent of a member of an Indian tribe.

06 Reservation, The term “reservation” ot “Indian reservation” has the same meaning as in § 163().
07 Service area. The term “serviee area” has the same meaning as in 25 CF.R, § 20.100.

08 Service wnit area, The term “service unit ares”™ means an area designated for purposes of administration of
Indian Health Service programs under 42 C.F.R. § 136.21{1).

SECTION 5. APPLICATION

01 Application of general welfure exclusion to Indian tribal government programs. If section 5.01(1) or 5.01(2)
of this revenue procedure applies, the Service will not assert that members of an Indian tribe or qualified non-
members must include the value of the applicable henefits in gross income under § 6! or that the benefits are
subject to the information reporting requirements of § 6041,

(13 If an Indian tribal povernment provides a benefit (directly or indirectly, by payment ar reimbursement, or in
cash or in property) meeting the criteria specified in section 5.02(1) of this revenue procedure and described in
section 5.02(2) of this revenue procedure, the Service will conclusively presume that individual need {s met for
cach tribal member or qualified nonmember receiving the beaefit. -

(2) If an Indian tribal government provides a benefit meeting the criteria specified in section 5.03, the Service
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will conclusively presume that individual need is met for each tribal member or qualified nonmerniber receiving
the benefit and that the benefit doss not represent compensation for services.

02 Benaflis provided by o fribe for which individual need is presioned. Seation 5.01(1) of this revenue proced-
ure applics to benefits meeting the general oriteria of section 5.02(1) of this revenue procedure and deseribed in
section 5.02{2) of this revenue pracedure.

{1} General criteria. To qualify for exclusion under this revenue procedure, a benefit described In section
5.02(2) of this revenue procedure must meet the following requirements—

(a) The benefit is provided pursuant to a specific Indian tribal government program;
(b} The program has written guidelines specifying how dividuals may qualify for the benefit;

(¢} The benefit is available to any tribal member, qualified nonmember, or identified group of tribal members of
qualified nonmembers (for example, veterans) who satisfy the program guidelines, subject to budpetary re-
strajnts;

(d) The distribution of benefits from the program does not diseriminate in favor of members of the governing
body of the tribe;

(&) The benefit is not compensation for services; and
{f) The benefit is not lavish or extravagant under the facts and circumstances.

(2) Specific bencfils. Benefits provided under the following E.om_.mam,m_.m benefits deseribed in this section
5,02(2). The benefits listed in the parenthetical language in section 5.02(2) are illustrative only rather than an
exhaustive list. Thus, 2 benefit may qualify for exclusion from gross income under this revenue procedure even
though the benefit s not expressly deseribed in the parenthetical language in this secfion 5.02(2), provided that
it meets all other requirements of this revenye procedure.

() Housing progranis. Programs relating to prineipal residences and ansillary strugtures that are not used in any
trade or business, or for Investment purposes that—

(i) Pay mortgage payments, down payments, or rent payments {including but not limited to security deposits) for
principal residences; :

(il Enhance habitability of housing, such as by remedying water, sewage, sanitation service, safety (including
but ot lirnited to mold remediation), or heating or cooling issues;

(jil) Provide basic housing repairs or rehabilitation {including but not limited 1o roof repair and replacementy;
and

(iv) Pay wiility bills and charges {including but not limited to water, electricity, pas, and basic commniunivations
services such as phone, internet, and eable).

{b) Buucational programs. Programs to—

(i) Previde students (including but not limited to post-secondary students) transportation to and from school, -
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tars, and supplies (including but not limited to clothing, backpacks, laptep computers, musical instruments, and
sports equipment} for use in school activities and extracurrieular activities;

(ii) Provide tuition payments for students (including but not limited to allowances for room and board on or off
campus for the student, spouse, domestic partner, and dependents) to attend preschool, schoel, college or uni-
versity, online school, educational seminars, voeational education, technieal education, adult education, continu-
ing education, or alternative education;

(iii} Provide for the care of children away from their hames to help their parents er other refatives responsible
for their care to be gainfully employed or to pursue education; and

{iv} Provide fob counseling and programs for which the primary oEnnﬁ?m is job placement or training, including
but not limited to allowances for—

{A) Expenses for interviewing or training away from home (including but not limited to travel, auto expenses,
lodging, and food);

(B) Tutoring; and

(C) Appropriate clothing for a joh interview or training (inciuding but not limited to an interview suit or a uni-
form required during a pertod of training).

(¢} Blder and disabled programs. Programs for individuals who have attained age 55 or are mentally or physic-
ally disabled (as defined under applicable law, including but nat limited to tribal povernment disability codes)
that provide—-

(i} Meals through home-delivered meals programs orata cormunity center or similar facility;

i) Home care such as assistance with preparing meals or doing chores, or day carc outside the home;

(iii} Local transportation assistance;
(iv) Improvements to adapt housing to special needs (including but not limited to grab bars and ramps).
(d)y Qther qualifying assistance progidms. Programs to—-

(i) Pay transportation costs such as rental cars, substantiated mileage, and fares for bus, taxi, and public trans-
portation between an Indian reservation, service area, or service unit area and facilities that provide essential
services to the public (such as medical facilities and grocery stores); :

{i1) Pay for the cost of transportation, temporary meals, and lodging of a tribal member or qualified nonmember
while the individual is receiving medical care away from home;

{iii) Provide assistance to individuals in exigent circumstances {including but not limited to victims of abuse),
including but not limited to the costs of food, clothing, shelter, transportation, auto reparr bills, and similar ex-

pense

(iv) Pay costs for temporary relocation and shelter for individuals involumtarily displaced from their homes
(ineluding but not limited to situations in which a home is destroyed by a fire of natural disaster};
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(v} Provide assistance for transportation emergencies (for exampte, when stranded away from home) in the form
of transportation costs, a hotel room, and meals; and .

(vi) Pay the cost of nonprescsiption drugs (including but not limited to traditional Indian tribal medicines).
(2) Cubtural and religious programs. Programs to—

(i) Pay expenses (including but not Jimited te admission fees, transportation, food, and todging) to attend or par-
jcipate in an Indian tribe's cultural, social, religious, or community activities, such as pow-wows, ceremonies,
and traditional dances;

(if) Pay expenses {including but nat [imited to admission fees, transportation, food, and lodging} to visit sites
that are culturally or histosically significant for the tribe, including but not limited to other Indian reservations;

{iii} Pay the costs of receiving instrustion about an Indian tribe’s culture, history, and traditions (including but
not limited to traditienal languagg, music, and dances);

{iv) Pay funeral and burial expenses and expenses of hosting or attending wakes, funerals, burials, other be-
reaverent svents, and subsequent honoring events; and

(¥} Pay transportation costs and admission fees to attend educational, social, or cultural programs offered or sup-
ported by the tribe or anather tribs.

.03 Bewefirs provided by a tribe thatl ave presumed net 1o be compensalion Jor servives. Except as provided in
this section 5.03, section 5.01 of this revenue procedure does not apply to benefits that are compensation for ser-
vices. However,-seetion 5.01(2) of this revenue procedure applies to benefits provided under an Indian tribal
governmental program that are items of cultural significance that are not lavish or extravagant under the facts
and circumstances, or nominal cash honoraria provided to religious or spiritual officials or leaders (including but
ot fimited to medicine men, medicine womes, and shamans) to recognize their participation in cultural, reli-
aious, and social events (including but not limited to pow-waws, rite of passage ceremanies, funerals, wakes,
burials, other bereavement svents, and subsequent henering events). The Servics will conclusively presume that
individual need is met for the religious or spiritual officials or leadess receiving these benelits and that the bene-
fits do not represent compensation far services.

SECTION 6. EFFECTIVE DATE

This revenue procedure iz effective for benefits provided on or after December 6, 2012. Taxpayers may apply
this revenue procedure in faxable years for whieh the period of limitation on refund or eredit under § 311 has
not expired. '

DRAFTING INFORMATION

The principal auther of this notice is Sheldon Iskow of the Office of Associate Chief Counsel (Income Tax and
Accounting). For further information reparding this revenue procedurs, please contact Mr. Iskow at (202)
317-4718 (not a toll-free number).

Rev. Proc. 2014-35, 2014-26 LR.B. 1116, 2014 WL 2478019 (IRS RPR)

END OF DOCUMENT
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STATE AND FEDERAL PUBLIC BENEFITS
SEPTEMBER 21, 2016

1. Law and Policy

A. Social Security Act— Title IV, 42 USC 601 et seq.
B. Personal Responsibility and Work Opportunity Reconeiliation Act of 1896
(PRWORA).
C. Michigan’s Social Welfare Act — MCLA 400.1 et seq.
D. State Plans for Temporary Assistance to Needy Families (TANF), LTHEAP
and Medicajd
E. Administrative Policy
1. Bridges Eligibility Manual {BEM)
2. Bridges Administrative Manual (BAM)
I1. Appeals

A, What Can You Appeal? BAM 600

1. Notice of Case Action (NOCA)

e Denial of an application and/or supplemental payments.

¢ Reduction in the amount of program benefits or service.
Suspension or termination of program benefits or service.
Restrictions under which benefits or services are provided,
Delay of any action beyond standards of promptness,
For FAP only, the current level of benefits or denial of
expedited service.
» BAM 600, page 3

« ° ©

B. Appeal Process
C. How to ask for Hearing

1. MUST be in writing and signed by an adult member of the group or
their Authorized Hearing Representative (AHR).

2. File an Appearance

3, Request in-person hearing

D, Deadline for Requesting a Hearing

1. Client has 90 days from the date on the written notice of case action to
request & hearing (BAM 600, page 4) ‘
2. Timely hearing request

b. if received within 11 days of an immediate negative action
notice, benefits will continue pending the hearing decision

E. Hearing Withdrawal

1. Must be in writing

2. Be very detailed

3, If client is represented, he/she cannot consent to a hearing request
withdrawal without the written, signed notice from the representative.
BAM 600, page 20.

HI. Accessing Benefits

A. Application Precess - by

s:/fwww.mibridges michigan. gov/access/

1. Online and paper

2. Verification checklist
3. Bridge card

4. MiBridges account

IV, State Cash >mmmm3=n.c — BEM 209

A,

=

Family Independence Program (FIP) Monthly cash benefit

1. Reduced if recipient has other sources of inceme
2. Referral to PATH {BEM 229)
3. Partnership. Accountability, Training. Hope. (work program)

EN must complete AEP —Application Eligibility Period

5. possible deferral

c. sanction pattern

i _ lifetime ban after three strikes
4, Deferrals/Good Cause - BEM 230A and 233A
. School attendance — BEM 245
a. Attendance Compliance Test
6. Paternity sanctions — BEM 235
7. 48/60 month time limit - BEM 234
i. time litnit defenses

8. MCLA 400.57a ef seq.
9. Asset test of 3,000
10. Real property must be valued at less than $206,000

Ch

State Disability Assistance (SDA) — BEM 261

1. Cash assistance to disabled individuals, age 18-64, through semi-montbly
checks. Currently set at $200/315 per month, individual/couple.

2. Claimants must have a severe disability that is expected to last 90 days or
more. It is possible to receive SDA but not be eligible for Medicaid, as
the duraticn for Medicaid based on disability is 12 months.

3. Same criteria as Social Security Disability besides duration (12 months v.
90 days).



4.

Can also receive SDA for taking care of someone living in your household
who is disabled, )

i Does not need to be a relative

V. FOOD ASSISTANCE PROGRAM (FAP) -7 CFR 271.1 et seq.
A. Debit card with money for food ONLY

1.

All cash program benefits are now administered through the EBT

pro m.._.wnu It worls like a debit card.

a. emergency food starmps must be ﬁﬂoommmoa within seven days
of application.
b. 30 days if not emergency

2. Budgeting Issues

a. income changes
b. Medical expenses for SDV group if > $35/month
c. BEM 554 = heat included in rent, see also Home Heating Credit

3. Group size —-BEM 212
4_ Asset test

2. 5,000 liguid
b, one free car then $15,000 limit (BEM 400, page 28)

5. Senior Impaired Group (BEM 212)

a. 60+ and spouse de NOT need to be in group if disabled

8, Divestment
7. 3/36 rule for ABAWD

VI. STATE EMERGENCY RELIEF
(Low Income Heat Energy Assistance Program — LIHEAP)

1.

2

3.
4.
5.

Limited cash payments to vendors of good/services to resolve emergency
situations involving: rent, utilities, property taxes, house payments, home
repairs, furniture appliances, security deposifs. Very rarely granted.

Can apply cnline, stops shut off it utility

10 days standard of promptness

Minors can apply on behalf of undocumented parents — ERM 202

State Emergency Relief Manual (ERM)

a. http://www.mfia.state.mi.us/olmweb/ex/erm/erm.pdf

6. Home Heating Credit — MCLA 206.527a, BEM 554

VIL |
A,

1.

MEDICAL PROGRAMS — 42 USC 1396 et seq.

a, must get more than $20 in LIHEAP funds in order to draw down Heat
and Utility Deduction ($539/month for 2015/2016)

b. Seniors are the group most impacted by this pelicy.

¢. MIUST FILE BY SEPTEMBILR 30111

Medicaid

Medicaid is a program that pays for medical assistance for certain
individuals and families with low incomes and resources. This program

VIIL

became law in 1965 and is jointly funded by the Federal and State
governments to assist States in providing medical long-term care
assistance to people who meet certain eligibility criteria.
2. Om_mmmodnu_ Eligibility
pregnant womer
w. children and teenagers
[ ummn_ blind and disabled
i. 70% of expenditures
ii. 27% of eligible population
d. under 21 - income and asset tests apply
e. Traditional Medicaid has 30 categories, but most people fall into
one of the five above.

3, Healthy Kids Mediceid (State Children’s Health Insurance — SCHIP}

a, . state-wide program to provide heelth care insurance for low-income
families and individuals. This includes families with children, pregnant
women, and persons under the age of 19.

b. Pregnant women of any age during pregnancy and the first two months

after the birth of the child.

Children age 1-19 must be under 160% of poverty

d. Pregnant women and children under age ! must be under 185 % of
poverty.

Q

B. MIChild — Not Medicaid. BEM 655

a. for those under age 19 that do not qualify for MA;

. no other insurance;

income not more than 212% of poverty;

$10.00 monthly premivm per family, Call 1-888-988-6300.

If family is disenrolled for feilure to pay premiums, they may not
reenroll for six months.

Administered by Department of Community Health (DCH}

o po T

=l

C. Medicaid Spenddown BEM 545

D, DBivestment BEM 405
1. Commmumity Spouse Allowance
2. Patient Pay Amount - BEM 546

MEDICAID EXPANSION - HEALTHY MICHIGAN PLAN
A. Coverage

1, Not currently eligible for Medicaid

. 2. Apges 19-64

3, Not eligible for or enrolled in Zn&oman



4. Not pregnant
5. Up to 133% of the Federal Poverty Level (FPL) — $16,242 in 2016

B. Details
1. April 2014
2. No asseft test
3. Dental included
4. Open enrollment (unlike the exchange)
5. MiIHealth Account
6. Incentives
7. 2% co-pay
a.100-133% of poverty ONLY
b. Cannet be denfed service
C.Exempf{ions
1. Not required to pay taxes
2. Required to pay more than 8% of income for lowest plan
ER Uninsured for two or fewer months out of the year

D. Hardship Exceptions

“ 1L Homelessness
) Eviction
Utility shut-off
Domestic violence
Death of family member
Other emergencies

S W

E. Amount of penalty
1. 2% of income or
2, $325/ adult, whichever is higher
3. $162,50/child, up to $975.

VIV. Affordable Care Act

A. Health Plans
1. metal levels
2. tax subsidies

B. www. healthcare.gov

C. Advanced Premium Tax Credits (APTC})
1. Based on prediction of income
2. Anmual income v. Medicaid, which is monthly

X.8ocial Security Benefits
A. Differences between SSI and RSDI

-B. Supplemental Security Income {SSI) 20 CFR 416 et seq

a. must be blind, disabled or over age 65.

b. Disabled means that the client has a physical or menta? disability that
prevents them from working for 12 months or results in death
For low-income individuals with little or no assets (52,000)
Everyone gets the same amount unless they have other income -
$733.00/month individual, $1,100.00 couple

e. Ifapproved for SSI, autematically eligible for Medicaid

f. Disabled children may be eligible

g. Family income counted

PR

C. Retirement, Survivors and Disability Insurance (RSDI) 20 CFR 404

a. Amount received is based on how much the individual has contributed
through their work record, .

b. Generally you need 10 years of work history te qualify {minimum of
$3,600/year in 2004)

c. There is no earnings test once you reach full retirement age (FRA).

d. Can receive reduced retirement benefits at age 62

1. Better to get disability benefits, if possible, and then switch to
retirement, ’

D. Assessing Disability
1. Education
2. Past Relevant Work
3. Exertional Impairments v. Non-exertional impairments
a. GRIDS ’

E. Cessation and Overpayments
1. Waiver
a. Recoupment
2. Reconsideration
3, Medical Imprevement
a, Continning Disability Review

E. Medicare .
1.Administered (by(the [SocialSecurityAdministration
2. Mustmualifyifor(RD Sl benefits
3.(AgeBSHrlder;
4, Mindertage65@ith Rertaindisabilities;

5. all ages with End-Stage Renal Disease (permanent kidney failure requiring

dialysis or a kidney transplant).

6. Medicare has:

i. PartialHospitallinsurance)
ii. PartB[{Medicallnsurance}.
PartiC mMiAedigap




X1. Websites

o

PartiD {prescription@rugprogram)

www.85a.g0v — Social Security Administration
http:/Awww.michigan, gov/mibridges

www.mplp.org — Michigan Poverty Law Program
http:/Awww.mfia.state. mius/olmweb/ex/html/ - Family
Independence Agency

a. these are the mamuals for the Deparfient of Human
Servics, such as the BEM and BAM
hitp://mosser.org/links.him] - searches multiple Secial
Security websites

Seifthelp website — www.michiganlegalhelp.org

Lisa Ruby - %

Michigan Poverty Law Program

Iruby@mplp.org
(734) 998-6100 ext.117
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