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LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
WAGANAKISING ODAWAK TRIBAL CODE of LAW

INTRODUCTION

The first section of the Code is the Tribal Constitution that was adopted on
February 1, 2005.

This Code contains all laws enacted by the Little Traverse Bay Bands of Odawa
Indians that were current and in effect through December 31, 2012. To ensure
that all legislative information is up to date, users should check the Odawa Register
at www.ltbbodawa-nsn.gov to obtain any Tribal Statutes or Resolutions that are
enacted after December 31, 2012. Beginning January 1, 2012 this Code will be
typically updated on a semi-monthly basis.

Included in the Code of Law are Resolutions. Resolutions carry the force of law
and are categorized by “pre- “and “post-" Constitution. Absence within the pre-
Constitution section is years 2002-2005, and years 2005 through June of 2008
from the post-Constitution section. Please see the Tribal web-site for these
additional Resolutions.

Under Title XVI. “RESCISSION AND REPEALED RESOLTUIONS” is a
section of the Code that categorizes all of the Resolutions that “rescind and
repeal” prior Resolutions. This section is divided by “pre” and “post”
Constitution.

TERMINOLOGY AND ABBREVIATIONS: The Tribal Council
chronologically identifies the statutes it passes as "Waganakising Odawak Statute
year+number.” FOr instance, the first statute enacted in 1999 was "Waganakising
Odawak Statute 1999-001," the tenth statute enacted in 2005 was "Waganakising
Odawak Statute 2005-010," etc. In this Code "Waganakising Odawak Statute™ is
abbreviated to WOS. The statutory source of each section of this Code is
identified in parentheses immediately following each section showing the statute
number and date of passage by Tribal Council. This Waganakising Odawak
Tribal Code is abbreviated to WOTCL. Resolutions are sourced by the date and
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order of passage by Tribal Council, i.e. the first Resolution passed on September 9,
2010 would be 09092010-001.

NUMBERING: The enacted statutes are organized in this WOTCL by subject
matter in a series of Titles and Chapters. The numbering of the Constitution,
which appears as Title I, is left in its original format. All subsequent WOTCL
sections are numbered by title, chapter and section. For instance, 6.501 is title VI,
chapter 5, section 1. Statutes are compiled within Title 2-15 and Resolutions can
be found in Title 16.

TABLE OF CONTENTS: A Table of Contents follows immediately after this
introductory page.
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MONITORING, APPREHENDING, REGISTERING, AND TRACKING
(SMART) OFFICE;LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS SMART OFFICE FY 2009 SUPPORT FOR ADAM WALSH ACT
IMPLEMENTATION GRANT PROGRAM......ccoiiiiiiiiecee 1390
REQUEST FOR FUNDING FROM THE SUBSTANCE ABUSE AND
MENTAL HEALTH SERVICES ADMINISTRATION CENTER FOR
MENTAL HEALTH SERVICES LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS TRIBAL YOUTH SUICIDE PREVENTION GRANT

REQUEST FOR FUNDING FROM THE BUREAU OF INDIAN AFFAIRS
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS INLAND

LAKE BATHYMETRIC MAPPING PROJECT ......cocoiiiiiieeeeeee 1391
REQUEST FOR FUNDING FROM THE ENVIRONMENTAL
PROTECTION AGENCY LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS FISCAL YEAR 2009 TRIBAL SOLID WASTE MANAGEMENT
ASSISTANCE PROJECT ...ttt 1391
REQUEST FOR FUNDING FROM THE UNITED STATES
DEPARTMENT OF JUSTICE, OFFICE OF COMMUNITY ORIENTED
POLICING SERVICES, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS COPS FY 2009 HIRING RECOVERY PROGRAM................. 1392
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
JUSTICE, OFFICE OF JUSTICE PROGRAMS, OFFICE OF JUVENILE
JUSTICE AND DELINQUENCY PREVENTION,FY 09 LOCAL YOUTH
MENTORING INITIATIVE LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS YOUTH MENTORING PROJECT .......cccccovvviiiinnne 1392
REQUEST FOR FUNDING FROM THE DEPARTMENT OF
COMMERCE, NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION (NOAA), NATIONAL MARINE FISHERIES
SERVICE, LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS,
FISHERIES ENHANCEMENT PROJECT ...t 1393
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF THE
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18.143

18.144

18.145

18.146

18.147

18.148

INTERIOR, BUREAU OF INDIAN AFFAIRS INDIAN HIGHWAY
SAFETY PROGRAM, NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS HIGHWAY SAFETY PROGRAM ......cccoiiiiiiiiiiiiieeee 1393
REQUEST FOR FUNDING FROM THE AREA AGENCY ON AGING OF
NORTHWEST MICHIGAN (AAANM), MICHIGAN OFFICE OF
SERVICES TO THE AGING (OSA) FY 2010-2012 MULTI-YEAR AGING
SERVICES CONTRACT, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS ELDERS’ PROGRAM .......oooiiiiiiiii s 1394
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
ENERGY NATIONAL ENERGY TECHNOLOGY LABORATORY
RECOVERY ACT — ENERGY EFFICIENCY AND CONSERVATION
BLOCK GRANTS LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS FY 2009 ENERGY EFFICIENCY AND CONSERVATION
PROUJECT ... 1394
REQUEST FOR FUNDING FROM U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES, ADMINISTRATION FOR CHILDREN AND
FAMILIES, FUNDING FOR TRIBES UNDER TITLE IV-E OF THE
FOSTERING CONNECTIONS TO SUCCESS AND INCREASING
ADOPTION ACT, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS FY 2009 TITLE IV-E PLAN DEVELOPMENT GRANTS...... 1395
REQUEST FOR FUNDING FROM THE MICHIGAN DEPARTMENT OF
COMMUNITY HEALTH, OFFICE OF DRUG CONTROL POLICY
(ODCP), FY 2010 GOVERNOR’S DISCRETIONARY GRANT, LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS FY 2010 SAFE
COMMUNITIES PROGRAM ..ot 1395
REQUEST FOR FUNDING FROM THE U.S. ENVIRONMENTAL
PROTECTION AGENCY, FY 09 REGION 5 WETLAND PROGRAM
DEVELOPMENT GRANTS, LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS, WETLAND PROGRAM DEVELOPMENT ............ 1396
FUNDING FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT RURAL HOUSING AND ECONOMIC
DEVELOPMENT PROGRAM LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS INNOVATIVE HOUSING AND ECONOMIC
DEVELOPMENT ..o 1396
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18.149

18.150

18.151

18.152

18.153

18.154

18.155

REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES INDIAN HEALTH SERVICE
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS FY 08 AND FY
09 METHAMPHETAMINE AND SUICIDE PREVENTION INITIATIVE
(MSPI) LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
METHAMPHETAMINE AND SUICIDE PREVENTION GRANT......... 1397
FUNDING FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT NATIVE AMERICAN HOUSING BLOCK GRANT
PROGRAM LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
NAHBG HOUSING PROJECT ..o 1397
FUNDING FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT FY 2009 INDIAN COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS PUBLIC FACILITIES PROJECT ......cccoveiiiiiiiee 1398
REQUEST FOR FUNDING FROM THE U.S. ENVIRONMENTAL
PROTECTION AGENCY, UNDER SECTION 103 OF THE CLEAN AIR
ACT, FY 2009 REGION 5 TRIBAL ENERGY PROJECT, LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS, TRIBAL ENERGY
PROUJECT ... 1398
UNITED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVICES INDIAN HEALTH SERVICE, OFFICE OF CLINICAL AND
PREVENTIVE SERVICES, CHILDREN AND YOUTH PROJECTS,
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS TRIBAL
CHILDREN AND YOUTH PROJECT .....coiiiiiiiieeeeee e 1399
INTER-TRIBAL COUNCIL OF MICHIGAN, INC. FUNDING FROM:
ADMINISTRATION FOR NATIVE AMERICANS (ANA) SOCIAL AND
ECONOMIC DEVELOPMENT STRATEGIES - SEDS IMPROVING
ACCESS TO AND COORDINATION OF HEALTHY START SERVICES TO
SAFE GUARD THE HEALTH AND WELL-BEING OF MICHIGAN’S
NATIVE FAMILIES - HEALTHY START PROGRAM........cccooiiiieiiin 1399
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES INDIAN HEALTH SERVICE
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
METHAMPHETAMINE AND SUICIDE PREVENTION INITIATIVE
(MSPI) FOR TRIBAL YOUTH LITTLE TRAVERSE BAY BANDS OF
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18.156

18.157

18.158

18.159

18.160

18.161

18.162

18.163

ODAWA INDIANS METHAMPHETAMINE AND SUICIDE
PREVENTION FOR TRIBAL YOUTH GRANT ......ccoiiiiieicieec 1400
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES INDIAN HEALTH SERVICE
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS FY 2009 IHS
HEALTH PROMOTION / DISEASE PREVENTION GRANT ............... 1401
U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,
ADMINISTRATION FOR CHILDREN AND FAMILIES, FUNDING FOR
TRIBES UNDER TITLE IV-B OF THE SOCIAL SECURITY ACT,
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS FY 2010 TITLE
IV-B CHILD WELFARE SERVICES ALLOTMENT ..o 1401
INTER-TRIBAL COUNCIL OF MICHIGAN, INC. APPLICATION FOR
FUNDING: U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF COMMUNITY SERVICES LOW INCOME ENERGY
ASSISTANCE PROGRAM ..ottt 1402
FUNDING FROM THE U.S. DEPARTMENT OF HEALTH AND HUMAN
SERVICES, BEMIDJI AREA INDIAN HEALTH SERVICE, ARRA
STIMULUS FUNDS FOR FISCAL YEAR 2009 TRIBAL MEDICAL
EQUIPMENT FUNDS ...t 1402
INTER-TRIBAL COUNCIL OF MICHIGAN, INC. APPLICATION FOR
FUNDING: U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF COMMUNITY SERVICES COMMUNITY SERVICES
BLOCK GRANT EMERGENCY ASSISTANCE PROGRAM.................. 1403
DEPARTMENT OF HEALTH AND HUMAN SERVICES, INDIAN
HEALTH SERVICE, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS IN COLLABORATION WITH THE INTER-TRIBAL COUNCIL
OF MICHIGAN, INC. HEALTH PROMOTION AND DISEASE
PREVENTION GRANT PROGRAM ......ooiiiiiiicieeee e 1403
FUNDING FROM THE USDA-CSREES, NORTH CENTRAL REGION
(NCR) SUSTAINABLE AGRICULTURE RESEARCH AND EDUCATION
(SARE) LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
SUSTAINABLE AGRICULTURE GRANT PROGRAM.........ccccovvvnienne 1404
REQUEST FOR FUNDING FROM THE UNITED STATES FISH AND
WILDLIFE SERVICE, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS NATURAL RESOURCES DEPARTMENT 2010 TRIBAL
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18.164

18.165

18.166

18.167

18.168

18.169

18.170

18.171

18.172

WILDLIFE GRANT ..o 1404
FUNDING RENEWAL FROM THE U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES INDIAN HEALTH SERVICE LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS 2010 ANNUAL
FUNDING AGREEMENT .....oooiiii e 1405
INTER-TRIBAL COUNCIL OF MICHIGAN, INC. FUNDING FROM:

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, CENTERS
FOR DISEASE CONTROL LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS REACH US PROGRAM ......cccoooiiiiiiiiciieisceee 1405
APPROVAL FOR GRANT AGREEMENT BETWEEN THE MICHIGAN
DEPARTMENT OF COMMUNITY HEALTH AND THE LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS - PUBLIC HEALTH
PREPAREDNESS AND RESPONSE FOR BIOTERRORISM ................ 1406
REQUEST FOR FUNDING FROM THE UNITED STATES
DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS
WATER RESOURCES PROGRAM FUNDING LITTLE TRAVERSE BAY
BANDS OF ODAWA INDIANS NATURAL RESOURCES DEPARTMENT
MAPLE RIVER MANAGEMENT PROJECT .....ccccooiiiiieeeeeeee 1406
REQUEST FOR FUNDING FROM THE NATIONAL ENDOWMENT FOR
THE HUMANITIES, SUSTAINING CULTURAL HERITAGE
COLLECTIONS,LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS SUSTAINING CULTURAL HERITAGE COLLECTION
IMPLEMENTATION GRANT ..o 1407
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES INDIAN HEALTH SERVICE
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS FY 2010 IHS
ORAL HEALTH PROMOTION / DISEASE PREVENTION GRANT ... 1407
REQUEST FOR FUNDING FROM THE U.S. ENVIRONMENTAL
PROTECTION AGENCY, UNDER SECTION 103 OF THE CLEAN AIR
ACT, FY 2010 REGION 5 TRIBAL AIR GRANTS, LITTLE TRAVERSE
BAY BANDS OF ODAWA INDIANS, CLEAN AIR PROGRAM............. 1408
FUNDING FROM THE UNITED STATES DEPARTMENT OF
AGRICULTURE (USDA), FOOD AND NUTRITION SERVICES, FOOD
DISTRIBUTION PROGRAM ON INDIAN RESERVATIONS (FDPIR) 1408
INTER-TRIBAL COUNCIL OF MICHIGAN, INC. APPLICATION FOR
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18.173

18.174

18.175

18.176

18.177

18.178

18.179

18.180

FUNDING: U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,
CENTERS FOR DISEASE CONTROL AND PREVENTION AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009: COMMUNITIES
PUTTING PREVENTION TO WORK ........ccooiiiiiiiiiec e 1409
REQUEST FOR FUNDING FROM THE USDA RURAL DEVELOPMENT
WATER AND ENVIRONMENTAL PROGRAMS LITTLE TRAVERSE
BAY BANDS OF ODAWA INDIANS FISCAL YEAR 2010 SOLID WASTE
MANAGEMENT GRANT PROGRAM ......cociiiiiiiicie e 1409
REQUEST FOR FUNDING THROUGH THE U.S. ENVIRONMENTAL
PROTECTION AGENCY (EPA) GREAT LAKES RESTORATION
INITIATIVE PROJECTS (GLRI) LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS LTBB GLRI BEAR RIVER PROJECT .......ccccoveune 1410
REQUEST FOR FUNDING THROUGH THE U.S. ENVIRONMENTAL
PROTECTION AGENCY (EPA) GREAT LAKES RESTORATION
INITIATIVE PROJECTS (GLRI)LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS LTBB GLRI BOAT WASHING STATIONS PROJECT

REQUEST FOR FUNDING FROM THE INSTITUTE OF MUSEUM AND
LIBRARY SERVICES, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS 2010 BASIC LIBRARY SERVICES GRANT ... 1411
REQUEST FOR FUNDING FROM THE U.S. ENVIRONMENTAL
PROTECTION AGENCY REGION 5, LITTLE TRAVERSE BAY BANDS
OF ODAWA INDIANS SUPPORT AGENCY COOPERATIVE
AGREEMENT (SACA) GRANT ..ot 1411
CONTRACT RENEWAL WITH THE U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES INDIAN HEALTH SERVICE - SANITATION
PROGRAM LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
WELL & SEPTIC SYSTEMS CONTRACT ...oooiiiiiiieiee e 1412
REQUEST FOR FUNDING FROM THE UNITED STATES FISH AND
WILDLIFE SERVICE, GREAT LAKES FISH AND WILDLIFE
RESTORATION ACT LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS NATURAL RESOURCES DEPARTMENT 2010 MICHIGAN
WALLEYE JOINT STUDY ..ottt 1412
REQUEST FOR FUNDING FROM THE U.S. DEPARTMENT OF
JUSTICE, OFFICE ON VIOLENCE AGAINST WOMEN FY 2010 RURAL
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18.181

18.182

18.183

18.184

18.185

18.187

18.188

SEXUAL ASSAULT, DOMESTIC VIOLENCE, DATING VIOLENCE AND
STALKING ASSISTANCE PROGRAM LITTLE TRAVERSE BAY
BANDS OF ODAWA INDIANS FY 10 OVW RURAL ASSISTANCE
PROGRAM ... 1413
REQUEST FOR FUNDING FROM PREVENTION NETWORK LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS YOUTH LEADERSHIP
PROUJECT ... 1413
REQUEST FOR FUNDING FROM THE UNITED STATES
DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS,
LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS, FY2010
CIRCLE OF FLIGHT PROJECT .....ooiiiiiiiieee e 1414
REQUEST FOR FUNDING FROM THE UNITED STATES
DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS,
GREAT LAKES RESTORATION INITIATIVE (GLRI) LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS, FY2010 BIA GLRI
PROUJECT ... 1414
REQUEST FOR FUNDING THROUGH THE U.S. ENVIRONMENTAL
PROTECTION AGENCY (EPA) GREAT LAKES RESTORATION
INITIATIVE PROJECTS (GLRI) LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS LTBB GLRI BEAVER ISLAND ARCHIPELAGO
WETLANDS PROJECT ..ottt 1415
REQUEST FOR FUNDING FROM: U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES INDIAN HEALTH SERVICE LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS FISCAL YEAR 2010
SPECIAL DIABETES PROGRAM FOR INDIANS........c.ccoiiiiiieiee 1415
FUNDING FROM NORTHERN MICHIGAN REGIONAL HOSPITAL:
BLUE CROSS BLUE SHIELD OF MICHIGAN FOUNDATION LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS “CHI-NENDIMOK
ODAWAK EZHI-NGODWEWAANGIZWAD JIIBAAKWEGAMGOONG”
(AHAPPY ODAWA FAMILY KITCHEN........ccoiiiiiiiiieee e 1416
REQUEST FOR FUNDING THROUGH THE U.S. FISH AND WILDLIFE
SERVICE (USFWS) GREAT LAKES RESTORATION INITIATIVE
(GLRI) GREAT LAKES BASIN FISH HABITAT PARTNERSHIP LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS MAPLE RIVER
ASSESSMENT AND BASELINE INVENTORY REPORT .......cccccvvinne. 1417
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18.189

18.190

18.191

18.192

18.193

18.194

18.195

18.196

18.197

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES
ADMINISTRATION, CENTER FOR SUBSTANCE ABUSE
TREATMENT: INTER-TRIBAL COUNCIL OF MICHIGAN, INC.
APPLICATION FOR: ACCESS TO RECOVERY GRANT ......ccccovvivinienn. 1417
FUNDING RENEWAL FROM THE U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES INDIAN HEALTH SERVICE LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS ANNUAL FUNDING
AGREEMENT ... 1418
FUNDING RENEWAL FROM THE U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES INDIAN HEALTH SERVICE LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS ANNUAL FUNDING
AGREEMENT ..o 1418
FUNDING FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT FY 2010 INDIAN COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS COMMUNITY FACILITIES MUSEUM PROJECT

UNITED STATES DEPARTMENT OF THE INTERIOR BUREAU OF
INDIAN AFFAIRS AUTHORIZATION FOR P.L. 93-638 CONTRACT ........

REQUEST FOR FUNDING FROM THE ADMINISTRATION FOR
CHILDREN AND FAMILIES, ADMINISTRATION FOR NATIVE
AMERICANS, NATIVE AMERICAN LANGUAGE PRESERVATION
AND MAINTENANCE, LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS WAGANAKISING COMMUNITY LANGUAGE
IMPLEMENTATION PROJECT ..ot 1420
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $650,000 FOR
CLOSING COSTS FOR THE LOAN FINANCING OF ODAWA CASINO
RESORT ..ttt 1421
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $1,300,000 TO
ADDRESS FY 2014 HEALTH SERVICE BUDGET SHORTFALLS...... 1421
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $5.000.00 FOR
DONATION TO MICHIGAN INDIAN EMPLOYMENT TRAINING
SERVICE ... 1421
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18.198

18.199

18.200

PART TWO
18.200(a)

18.200(b)

18.200(c)

18.200(d)

18.200(¢)

18.200(f)

18.200(g)

18.200(h)

18.200(i)

SUPPLEMENTAL FUNDING IN THE AMOUNT OF $350,000.00 FOR
THE LEGISLATIVE BRANCH FY14 BUDGET FOR THE PURCHASE
OF FOUR LOTS IN HARBOR SPRINGS, INDIANTOWN ........ccccovenine 1422
SUPPLEMENTAL FUNDING IN THE AMOUNT NOT TO EXCEED
$1,400.00 FOR REHMANN SERVICES TO COME FROM PRIOR

PERIOD FUNDS ... ..o 1422
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $206.25 FOR
REHMANN SERVICES ..o 1423
............................................................................................................................. 1423
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $75,000.00 FOR
BURIAL PROGRAM ..ot 1423

SUPPLEMENTAL FUNDING IN THE AMOUNT OF $12,000.00, AND
AUTHORIZATION FOR LEGAL SERVICES ENGAGEMENT OF
DRUMMOND WOODSUM FOR THE DEVELOPMENT OF A DRAFT
TRIBAL GOVERNMENTAL PERSONNEL POLICY HANDBOOK .... 1424
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $31,000.00 FOR
NETWORK SECURITY ASSESSMENT ..o 1424
SUPPLEMENTAL APPROPRIATION TO INCREASE 2014 PER CAPITA
DISTRIBUTION PAYMENTS ... 1425
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $9,000 FOR THE
ELECTION BOARD ..ottt 1426
SUPPLEMENTAL FUNDING NOT TO EXCEED $733,000 PAYABLE TO
LOAN SERVER, COMMUNITY REIVESTMENT FUND, IN
REPAYMENT OF THE PRINCIPLE BALANCE REMAINING FOR THE
LOAN WITH INDIAN LAND CAPITAL COMPANY WHICH WAS
INITIALLY UTILIZED TO PUCHASE 312.5 ACRES OF LAND KNOWN
AS THE ZIIBIMIIWANG FARM ......c.oooiiiiieee s 1426
SUPPLEMENTAL FUNDING FOR THE AD HOC AGRICULTURAL
WORK GROUP, IN THE AMOUNT OF $57,114.29, TO COME FROM
PRIOR PERIOD FUNDS.......coooiiiie e 1427
APPROPRIATION OF SUPPLEMENTAL FUNDING NOT TO EXCEED
$40,000 FOR A FEASIBILITY STUDY FOR A POTENTIAL ODAWA

CASINO RESORT HOTEL PROJECT ... 1428

SUPPLEMENTAL FUNDING IN THE AMOUNT OF $4,500 FOR THE

ELECTION BOARD FY2014 BUDGET ... oo 1428
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18.200(j)

18.200(K)

18.200(1)

18.200(m)

18.200(n)

18.200(0)

18.200(p)

18.200(q)
18.200(r)
18.200(s)

18.200(t)

18.200(u)

18.200(v)

18.200(w)

18.200(x)

SUPPLEMENTAL FUNDING IN THE AMOUNT OF $95,850.00 FOR
DEPARTMENT OF KIKAAJIK .......cccoooiiiiiiiiee s 1429
SUPPLEMENTAL FUNDING FOR TRADITIONAL BURIAL GROUNDS
BOARD IN THE AMOUNT OF $27,000.00 FOR FISCAL YEAR 2015 TO
COME FROM PRIOR PERIOD FUNDS .......cccooiiiiiiieee e 1430
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $215,000.00 FOR
SECURITY SYSTEM FOR GOVERNMENT BUILDINGS..................... 1430

SUPPLEMENTAL FUNDING IN THE AMOUNT OF $120,000 FOR THE
LEGISLATIVE BRANCH FY15 BUDGET FOR PURCHASE OF PARCEL
84; “608 SECOND STREET” PROPERTY .......ccooiiiiiiiiii e 1432
ALLOCATION OF GENERAL FUND BALANCE FUNDS TO ADDRESS
TRIBAL PRIORITIES OF INVESTMENTS, LEGAL EXPENSES,
ECONOMIC DEVELOPMENT AND SUPPLEMENTAL FUNDING.... 1433
UTILITY COSTS FOR THE KINGS INN PROPERTY .........ccccooviinnnn. 1434
PREPARE FOR LITIGATION AND APPROPRIATION OF FUNDS ... 1435
FUNDING FOR WAGANAKISING ODAWAK STATUTE 2015-001
ELDERS COMMISSION ... 1436
ODAWA CASINO RESORT FIVE YEAR STRATEGIC PLAN ............. 1437
APPROPRIATION OF FUNDS FOR THE 2016 OPERATING BUDGETS
AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2016
FISCAL YEAR. ... 1438
TO APPROPRIATE TO ODAWA ECONOMIC DEVELOPMENT
MANAGEMENT, INC. (OEDMI) $1,115,700.00 TO COME FROM THE
RESTRICTED GENERAL FUND BALANCE FUNDS- ECONOMIC
DEVELOPMENT RESERVE ........oooiiiiieee e 1439
ESTABLISH AN ODAWA ECONOMIC DEVELOPMENT
MANAGEMENT, INC. (OEDMI) LINE OF CREDIT IN THE AMOUNT
OF $585,000.00 ...........oooieiiieiieee e 1441
TO APPROPRIATE TO ODAWA CASINO RESORT THE AMOUNT OF
$3,320,000.00 TO COME FROM THE RESTRICTED GENERAL FUND
BALANCE FUNDS- ECONOMIC DEVELOPMENT RESERVE AND
ALLOW FOR OCR TO RESERVE PROFITS TO IMPLEMENT THE
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FIVE YEAR STRATEGIC PLAN .....ccoiiiiii s 1442

18.200(y)  GRANT OF PERPETUAL RIGHT-OF-WAY TO THE BIA FOR ROAD
IMPROVEMENTS ON SHOPS AT VICTORIES TRUST PARCEL ...... 1443
18.200(z)  GRANT OF PERPETUAL UTILITY RIGHT-OF-WAY TO TRIBE FOR
PARKING LOTS ON SHOPS AT VICTORIES TRUST PARCEL ......... 1444
PART THREE ......oooioeeeeeeeeeeeee s sss s ss s ssan s aneas 1445
18.200(aa) GRANT OF PERPETUAL UTILITY RIGHT-OF-WAY TO TRIBE FOR
IMPROVEMENTS ON SHOPS AT VICTORIES TRUST PARCEL ...... 1445
18.200(bb)  MICHIGAN DEPARMTENT OF TRANSPORTATION PERFORMANCE
RESOLUTION FOR TRIBAL GOVERNMENTS .......cocooivvereeiecienienens 1446
18.200(cc)  FUNDING FOR INDIAN COMMUNITY DEVELOPMENT BLOCK
GRANT TRIBAL SUPPORT MATCH............cocooomvimrnreeeeirinrsreresieniennons 1448
18.200(dd) WATER SERVICE TO ODAWA ECONOMIC DEVELOPMENT
MANGEMENT , INC. (OEDMI) LEASED PROPERTY .....cccccvevvvnrenenn. 1449
18.200(ee)  APPRPRIATION FOR NATURAL RESOURCES DEPARTMENT (NRD)
TREE PURCHASE IN THE AMOUNT OF $943.00..........cccosvrrveecreniinen. 1452
18.200(fff ~ TRANSFER OF FUNDS FROM THE LEGISMATIVE BRANCH AD-HOC
AGRICULTURAL WORKGROUP FUND TO ZIIBIMIJWANG, INC., A
TRIBALLY CHARTERED CORPORATION, IN THE AMOUNT OF
B31,136,46......voeeeeceereseee st 1452
18.200(gg) SUPPLEMENTAL FUNDING FOR TRADITIONAL BURIAL GROUNDS
BOARD IN THE AMOUNT OF $30,000.00 FOR FISCAL YEAR 2016 TO
COME FROM GENERAL FUND BALANCE - SUPPLEMENTAL
FUNDING ......oomiieiietiesseesesieesesees s sesseessss s sees s sen s esessssn s essas s snssnnens 1453
18.200(hh)  SUPPLEMENTAL FUNDING IN THE AMOUNT OF $35,350 FOR THE
ELECTION BOARD .........cooooviiieieinisesseeeseessesessessssesseen s 1454
18.200(ii)  SUPPLEMENTAL FUNDING IN THE AMOUNT OF $40,000, FOR
DEPARTMENT OF KIKAAJTK ........cooovvivnininrienieneessseesensesseessn s 1454
18.200(jj)  USE OF 3P PARTY BILLING FUNDS, IN THE AMOUNT OF $7,438.00,
FOR DENTAL CLINIC CONSTRUCTION .........ccccoovviriininenrensnieniennens 1455
18.200(kk) SUPPLEMENTAL FUNDING REQUEST TO OPERATE BELL’S
FISHERIES FOR FY 2016 .........coooovivivirieeeeieseeseeeseeesssesesse s 1455
18.200()  AMENDMENT TO TRIBAL RESOLUTION # 042715-01,

APPROPRIATION OF FUNDS FOR THE 2016 OPERATING BUDGETS
AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2016
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FISCAL YEAR, TO ADDRESS FY 2016 BUDGET EMERGENCY ....... 1456
18.200(mm) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $20,000 FOR

PLANNING DEPARTMENT TO COME FROM GENERAL FUNDS ... 1458
18.200(nn) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $1,000 FOR THE

2016 COMMUNITY MEETING TO COME FROM GENERAL FUNDS

........................................................................................................................... 1458
18.200(c0) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $27,000 FOR THE
ELECTION BOARD TO COME FROM GENERAL FUNDS ................ 1459

18.200(pp) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $241,000 FOR
HEALTH PARK RENOVATIONS TO COME FROM THE THIRD
PARTY REVENUE / ACCESS TO RECOVERY FUND BALANCE...... 1459

18.200(qq) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $62,208 FOR
GAMING REGULATORY DEPARTMENT TO COME FROM GENERAL

18.200(rr) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $25,000.00 FOR
JUDICIARY ATTORNEY’S FEES TO COME FROM GENERAL FUNDS

18.200(ss) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $2,500 FOR 2016
HOMECOMING POW WOW TO COME FROM GENERAL FUNDS . 1461

18.200(tt) APPROPRIATION OF SUPPLEMENTAL FUNDING IN THE AMOUNT
OF $10,000 ANNUALLY IN CALENDAR YEARS 2016, 2017 AND 2018 TO
SUPPORT THE GIJIGOWI ANISHINAABEMOWIN LANGUAGE
DEPARTMENT’S NATIVE AMERICAN LANGUAGE PRESERVATION
AND MAINTENANCE: LTBB ANISHINAABEMOWIN PROJECT ..... 1462

18.200(uu) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $16,000 FOR HOME

GROWN PROJECT ... 1462
18.200(vwv)  SUPPLEMENTAL FUNDING IN THE AMOUNT OF $61,000 FOR
ELDERS SHUTTLE. ..o s 1463

18.200(ww) SUPPLEMENTAL FUNDING IN THE AMOUNT OF $44,000 FOR
BEHAVIORAL HEALTH FROM ACCESS TO RECOVERY FUND

BALANCE ..o 1464
18.200(xx)  SUPPLEMENTAL FUNDING FOR MICHELE CHINGWA EDUCATION

ASSISTANCE (MCEA) IN THE AMOUNT OF $190,044 ........................ 1464
18.200(yy)  BUDGET MODIFICATION FOR SAFETY BUDGET ............c.cccoevnnnnne 1464

18.200(zz) TO AUTHORIZE SUPPLEMENTAL FUNDING IN AMOUNT OF
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$90,000.00 FOR 2016 FUNERAL ASSISTANCE FUND TO COME FROM
RESERVED GENERAL FUND BALANCE-SUPPLEMENTAL FUNDING

N o I L O 16 1 TS RPRRRI 1465

Codification Note: Part Four reflects a revised resolution codification numbering system. 1465

18.200(9.16)(a) TO AUTHORIZE SUPPLEMENTAL FUNDING IN THE AMOUNT
OF $52,000, FOR THE LITTLE TRAVERSE BAY BANDS OF ODAWA
INDIANS SALT SHED TO COME FROM RESERVED GENERAL FUND

BALANCE-SUPPLEMENTAL FUNDING .........cccoooiiiiiiiincee 1466
Chapter Two. Budgetary MALIEIS ...........ccccoiiiiiiiiiieieii e 1466
18.201 SUPPLEMENTAL FUNDING FOR ELDERS PROGRAM FOR

PURCHASE OF A SHUTTLE VEHICLE NOT TO EXCEED $55,000 TO

COME FROM PRIOR PERIOD FUNDS .........occoiiieiiieeseseeeee 1466
18.202 FUNDING FOR HOUSING DEPARTMENT TO CONSTRUCT A SINGLE

FAMILY HOME IN PELLSTON IN COOPERATION WITH THE
PELLSTON SCHOOL DISTRICT NOT TO EXCEED THE AMOUNT OF

$90,000.00 TO COME FROM PRIOR PERIOD FUNDS. ..........cccccoveennne. 1467
18.203 AUTHORIZING AN ADDITIONAL APPROPRIATION OF $7,000 TO

THE 2008 ODAWA HOMECOMING JIINGTAMOK / POW-WOW

COMMITTEE TO COME FROM PRIOR PERIOD FUNDS .................. 1467
18.204 ACCEPTANCE OF RESIDUAL INTEREST DISTRIBUTION UNDER

PUBLIC LAW 105-143.....ci et 1467
18.205 FUNDING FROM MICHIGAN INTER-TRIBAL COUNCIL, INC.,

MICHIGAN DEPARTMENT OF COMMUNITY HEALTH ELDERLY
SUPPLEMENTAL CONTRACT LITTLE TRAVERSE BAY BANDS OF

ODAWA INDIANS ELDERS’ PROGRAM SUPPLEMENT ................... 1468
18.206 REPEALED: TRIBAL GOVERNMENT BUDGET REVISION FISCAL
YEAR 2009 ...ttt ettt et naeas 1468
18.207 REPEALED: THE ODAWA CASINO RESORT IS IN DEFAULT ON
PAYMENTS TO THE TRIBAL GOVERNMENT .......ccccooiiiieiieeee, 1468
18.208 PROVIDE FOR A PAYMENT SCHEDULE FOR THE REMAINING
BALANCE DUE ON THE LINE-OF-CREDIT FOR BELL’S FISHERY 1469
18.209 THE ODAWA CASINO RESORT IS IN DEFAULT ON PAYMENTS TO
THE TRIBAL GOVERNMENT .....cooooiiiiieie e 1469
18.210 APPROPRIATION OF FUNDS FOR THE 2010 OPERATING BUDGETS
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18.211

18.212

18.213
18.214

18.215

18.216

18.217

18.218

18.219

18.220

18.221

18.222

18.223

18.224

18.225

AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2010
FISCAL YEAR. ..o 1469
SUPPLEMENTAL FUNDING FOR ELDERS PROGRAM FOR
PURCHASE OF A SHUTTLE VEHICLE NOT TO EXCEED $55,000 TO
COME FROM PRIOR PERIOD FUNDS ...t 1470
MICHELLE CHINGWA EDUCATION ASSISTANCE ACT
SUPPLEMENTAL APPROPRIATION OF $70,000 TO REINSTATE
SCHOLARSHIP LEVELS AND RATES FOR THE BALANCE OF FY 2009

FROM PRIOR PERIOD FUNDS........ccooiiiie e 1470
CASINO DEBT ...ttt 1470
SUPPLEMENTAL FUNDING FOR ELDERS PROGRAM FOR FOOD
AND UTILITY ASSISTANCE ..o 1471
PROVIDING FOR PRIORITY FUNDING ALLOCATION FOR 2011
FISCAL YEAR. ... 1471
AUTHORIZING AN APPROPRIATION OF $76,000 FOR THE 2009 PER
CAPITADISTRIBUTION. ..ottt 1472
FUNDING FOR CHILDREN’S WINTER SOLSTICE PARTY AND
MONETARY GIFT ..o 1472
NATIONAL CITY BANK LOAN REFINANCING .......ccccceiiiiiiecn 1472
AUTHORIZATION FOR LOAN ON 7500 ODAWA CIRCLE ................ 1473
AUTHORIZATION FOR EXECUTION OF PNC BANK LOAN
DOCUMENTS ...t 1473
SUPPLEMENTAL FUNDING FOR ELDERS PROGRAM FOR
ESTABLISHING AN ELDER’S DENTAL PROGRAM FUND ............... 1474
TO PROVIDE FOR A MORATORIUM ON ODAWA CASINO RESORT’S
SINKING FUND ..ottt 1475

REPEALED--RE-ESTABLISHMENT OF A LINE-OF-CREDIT FOR
BELL’S FISHERY FROM CURRENT CASH FLOW NOT TO EXCEED
$L70,000.00......0cueeeeeeeereeierieee ettt et es 1475
AUTHORIZING AN ADDITIONAL APPROPRIATION OF $18,000 TO
THE 2010 ODAWA HOMECOMING JIINGTAMOK / POW-WOW
COMMITTEE TO COME FROM PRIOR PERIOD FUNDS .................. 1475
SUPPLEMENTAL FUNDING FOR LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS ELECTION BOARD FOR ADDITIONAL
ELECTIONS IN FY’10 NOT TO EXCEED SIXTY-THOUSAND
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18.226

18.227

18.228

18.229

18.230

18.231

18.232

18.233

18.234

18.235

18.236

18.237

18.238

18.239

DOLLARS L. 1476
APPROPRIATION OF FUNDS FOR THE 2011 OPERATING BUDGETS
AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2011

FISCAL YEAR. ... 1476
REPEALED--AUTHORIZATION FOR PAYOFF OF LOAN ON 7500
ODAWA CIRCLE ... 1476
SUPPLEMENTAL FUNDING REQUEST IN THE AMOUNT OF $20,000
TO THE EXECUTIVE CONSULTANTSLINE ITEM ..o, 1477
FUNDING FOR THE MICHIGAN INDIAN FAMILY OLYMPICS IN THE
AMOUNT OF $4,700 FROM PRIOR YEAR FUNDS. .........cccooniniinien. 1477

MCEA SUPPLEMENTAL FUNDING APPROPRIATION OF $225,000 TO
FUND CURRENT SCHOLARSHIP LEVELS AND RATES FOR FY 2010
FROM PRIOR YEAR FUNDS ..o 1477
MCEA SUPPLEMENTAL FUNDING APPROPRIATION OF $110,000 TO
FUND CURRENT SCHOLARSHIP LEVELS AND RATES FOR FY 2010
FROM PRIOR YEAR FUNDS ..o 1478
SUPPLEMENTAL FUNDING FOR FUNDING ELDER DENTAL
PROGRAM IN THE AMOUNT OF $20,000 TO COME FROM PRIOR

YEAR FUNDS ... 1478
SUPPLEMENTAL FUNDING FOR GAMING BOARD OF DIRECTORS
FOR AN ADDITIONAL $25,000 FOR FY 2010......c.ccccceiaireeenieneenieenn, 1478

SUPPLEMENTAL FUNDING FOR ELDERS PROGRAM FOR FOOD
AND UTILITY ASSISTANCE IN THE AMOUNT OF $110,800.00 FOR FY

AUTHORIZATION FOR PAYOFF OF LOAN ON 911 SPRING STREET,
PETOSKEY, MICHIGAN IN THE AMOUNT OF APPROXIMATELY
$87,000.00......c. ettt et es 1479
SUPPLEMENTAL FUNDING FOR JUDICIARY BRANCH IN THE
AMOUNT OF $33,000.00 FOR FISCAL YEAR 2010 TO COME FROM
PRIOR PERIOD FUNDS.......coooiiiie e 1479
PROVIDING FOR PRIORITY FUNDING ALLOCATION FOR 2012
FISCAL YEAR. ...t 1480
AUTHORIZATION FOR LIQUIDATION OF INVESTMENT FUNDS IN
THE AMOUNT UP TO APPROXIMATELY $5,000,000.00........cccccuenv... 1480
AUTHORIZATION FOR LIQUIDATION OF INVESTMENT FUNDS IN
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18.240

18.241

18.242

18.243

18.244

18.245

18.246

18.247

18.248

18.249

18.250

18.251

18.252

18.253

THE APPROXIMATE AMOUNT OF $526,000.00 ........cccvveinveiriniiinnennn. 1480
AUTHORIZING EXCHANGE OF NOTES, AMENDMENT OF
INDENTURE AND RELATED ACTIONS ..o 1481
AUTHORIZING A DONATION TO THE LTBB ELDERS ASSOCIATION,
A NON-PROFIT CORPORATION, IN THE AMOUNT OF $6,900.00 TO

COME FROM PRIOR YEAR FUNDS ..o 1483
RESTATEMENT OF FUNDING ALLOCATION FOR THE 2012 FISCAL
YEAR 1484
PROVIDING FOR PRIORITY FUNDING ALLOCATION FOR THE 2013
FISCAL YEAR. ... 1484
AUTHORIZATION OF ODAWA CASINO RESORT CHECK SIGNING
AUTHORITY s 1484

SUPPLEMENTAL FUNDING FOR TRADITIONAL BURIAL GROUNDS
BOARD IN THE AMOUNT OF $25,000.00 for FISCAL YEAR 2013 TO

COME FROM PRIOR PERIOD FUNDS ........cccoiiiieiiee e 1485
FUNDING for ODAWA FISHERY, INC. IN THE AMOUNT OF
$150,000.00 TO COME FROM PRIOR PERIOD FUNDS. ..........ccccevnene. 1485

CONFIRMATION OF THE ESTABLISHMENT OF THE CAPITAL
PROJECT FUND, REMAINING BALANCE, and PAYMENT TO
CONSULTS AND VENDORS.......oooiiieieeee e 1485
FUNDING FOR STATUTE WAGANAKISING ODAWAK STATUTE 2013-
002 TRIBAL HISTORIC PRESERVATION OFFICE OF PROTECTION

AND MANAGEMENT ...t 1485
TO COMPLETE CONSTRUCTION OF THE FISHERIES
ENHANCEMENT FACILITY ....oooiiiieeee e 1486

APPROPRIATION OF FUNDS FOR THE 2014 OPERATING BUDGETS
AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2014
FISCAL YEAR. ... 1486
REFINANCING OF THE TRIBE’S NOTES AND OTHER ECONOMIC
DEVELOPMENT OPPORTUNITIES INCLUDING THE POTENTIAL
MACKINAW CITY CASINO ......oooiiiiiiiiiie e 1487
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $40,000 FOR THE
UPGRADE TO THE LEGISLATIVE BRANCH BIS RECORDING
SYSTEM ... s 1487
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $15,500 FOR THE
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18.254

18.255

18.256

18.257

18.258

18.259

18.260

18.261

18.262

18.263

18.264

18.265

18.266

18.267

IMPLEMENTATION ON JULY 1, 2013 OF THE UPDATED WAGE GRID

FOR FISCAL YEARS 2013 AND 2014 .......ccooiiiiiiiiiieiesece e 1488
APPROPRIATIONS TO DEPARTMENT OF HUMAN SERVICES TO
PROVIDE HEARING AIDES FOR TRIBAL CITIZENS............ccooveen. 1488

APPROPRIATION FOR SUPPLEMENTAL FUNDING FOR
ACCOUNTING DEPARTMENT IN THE AMOUNT $275.000 TO COME

FROM PRIOR PERIOD FUNDS......ccoiiiiiiiiie s 1489
FUNDING FOR ODAWA FISHERY, INC. IN THE AMOUNT OF
$150,000.00 TO COME FROM PRIOR PERIOD FUNDS. ..........cccceovuene. 1489
APPROPRIATION OF ADDITIONAL FUNDS FOR 2013 PER CAPITA
DISTRIBUTION IN THE AMOUNT OF $413,019.36 ......ccovevrvieiniennn 1489
APPROVAL OF THE GAMING AUTHORITY COMMITTEE FY 2014
BUDGET ... 1490
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $5,029.00 FOR
REHMANN SERVICES ... 1490

SUPPLEMENTAL FUNDING IN THE AMOUNT OF $70,220.00 FOR THE
LEGISLATIVE BRANCH FY14 BUDGET FOR PURCHASE OF PARCEL
54, 312.5 ACRES OF LAND KNOW AS “TUTHILL FARM” PROPERTY

........................................................................................................................... 1490
CARRYOVER OF FY 2013 HEARING AID FUNDS..........ccooiiiieie 1491
APPROPRIATIONS TO ODAWA ECONOMIC DEVELOPMENT
MANAGEMENT, INC. (OEDMI) IN THE AMOUNT OF $50,000 TO
COME FROM PRIOR PERIOD FUNDS ........cccoiiiiiiee e 1491
SUPPLEMENTAL FUNDING IN THE AMOUNT OF $5,624.00 TO
ADDRESS FY 2014 THPO/NAGPRA OFFICER........cccoceiiiiiiieiee 1491
APPROVAL TO AMEND OF THE GAMING AUTHORITY COMMITTEE
FY 2014 BUDGET ....ooiiiiiee e 1492
APPROVAL TO AMEND OF THE GAMING AUTHORITY COMMITTEE
FY 2014 BUDGET ....ooiiiiiee e 1492

APPROPRIATION OF FUNDS FOR THE 2015 OPERATING BUDGETS
AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2015
FISCAL YEAR. ...t 1493
SUPPLEMENTAL FUNDING FOR ACCOUNTING DEPARTMENT TO
REINSTITUTE THE TRIBAL EMPLOYEE WEEKLY PAYROLL IN THE
AMOUNT OF $64,000.00 TO COME FROM PRIOR PERIOD FUNDS. 1494
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18.268

18.269

18.270

18.271

18.272

18.273

18.274

18.275

18.276

18.277

18.278

18.279

18.280
18.281

SUPLEMENTAL FUNDING IN THE AMOUNT OF $72,000.00 FOR

BURIAL PROGRAM ..ottt 1494
TRIBAL GOVERNMENT PRIORITY FUNDING PERCENTAGE
ALLOCATION FOR FY 2016 .....oooiiiiiiiiiieieiceeseee s 1495

REIMBURSEMENT OF FUNDS IN THE AMOUNT OF $37,529 FOR
BUILDING MAINTENANCE UPKEEP COSTS AS INCURRED BY THE

ODAWA FISHERY, INC......coiiiiiiii e 1495
FUNDING FOR FY 2015 $135,000.00 SHORTFALL FOR MIN-A-MSKIKI
GUIMIK L. 1496

TRANSFER OF FUNDS FROM THE LEGISLATIVE BRANCH TO
ZIIBIMIJWANG, INC., A TRIBALLY CHARTERED CORPORATION, IN

THE AMOUNT OF $67,722.08 ... 1496
APPROVAL OF THE GAMING AUTHORITY COMMITTEE FY 2015
BUDGET ... s 1497

APPROVAL OF THE GAMING AUTHORITY COMMITTEE FY 2015
AMENDED BUDGET FOR AN ADDITIONAL SUM OF $15,000.00 FOR

LEGAL CONSULTING SERVICES..........ccooiiiee e 1498
APPROVAL TO AMEND THE GAMING AUTHORITY COMMITTEE FY
20IS BUDGET ... s 1498
AUTHORIZING ODAWA HOMECOMING JIINGTAMOK / POW-WOW
COMMITTEE TO CARRYOVER FUNDS.........cccoiiiiiiiee e 1499
APPROVAL OF BUDGET MODIFICATIONS FOR BUDGET
DEFICIENCY OF THE BURIAL FUND........ccccooiiiiiiicee e 1500

AUTHORIZING SWAP DOCUMENTS AND RELATED DOCUMENTS
FROM WELLS FARGO BANK, NATIONAL ASSOCIATION,
AUTHORIZING TRIBAL APPROPRIATIONS FOR PAYMENTS OF THE
SWAP OBLIGATIONS, AFFIRMING ADOPTION OF LAW
GOVERNING THE ARBITRATION OF DISPUTES RELATED TO THE
LOAN (INCLUDING THE SWAP), AND LAW REGARDING SECURITY
INTERESTS AND ADDRESSING RELATED MATTERS. .........c..cco...... 1501
AUTHORIZING GIJIGOWI ANISHINAABEMOWIN LANGUAGE
DEPARTMENT TO CARRYOVER DEPARTMENT RAISED REVENUE

BUDGET MODIFICATION FOR EMPLOYEE APPRECIATION. ..... 1506
BUDGET MODIFICATION FOR COMMUNICATION BUDGET........ 1506
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18.282 AUTHORIZING DEPARTMENT OF NATURAL RESOURCES
DEPARTMENT TO CARRYOVER FY 2015 TREATY ENHANCEMENT

FUNDS, IN THE AMOUNT OF APPROXIMATELY $30,000.00............ 1507
18.283 AUTHORIZING DEPARTMENT OF NATURAL RESOURCES

DEPARTMENT TO CARRYOVER FY 2015 TREATY ENHANCEMENT

FUNDS, IN THE AMOUNT OF APPROXIMATELY $30,000.00............ 1508
18.284 AMENDMENT TO TRIBAL RESOLUTION # 042715-01,

APPROPRIATION OF FUNDS FOR THE 2016 OPERATING BUDGETS
AND RESTATEMENT OF FUNDING ALLOCATION FOR THE 2016
FISCAL YEAR, TO ADDRESS FY 2016 BUDGET EMERGENCY ....... 1509
18.285 TO AMEND THE "ADDENDUM A" TO TRIBAL RESOLUTION 061815-
01, TO APPROPRIATE TO ODAWA CASINO RESORT THE AMOUNT
OF $3,320,000.00 TO COME FROM THE RESTRICTED GENERAL
FUND BALANCE FUNDS- ECONOMIC DEVELOPMENT RESERVE
AND ALLOW FOR THE RESERVE PROFITS TO IMPLEMENT THE

FIVE YEAR STRATEGIC PLAN ..ot 1511
18.286 APPROPRIATION OF FUNDS FOR THE 2017 FISCAL YEAR
OPERATING BUDGETS ..o 1512

18.287(9.16)(a) TO AUTHORIZE FUNDING IN THE AMOUNT OF $35,000 FOR
PURCHASE OF PARCEL # 97 TO COME FROM RESERVED GENERAL
FUND BALANCE-SUPPLEMENTAL FUNDING. .........ccocoooiiiiiiieen, 1513

18.288(9.16)(a) TO APPROPRIATE FUNDING IN THE AMOUNT OF $671,650.00 TO
THE MIN-A-MISKIKI GUMIK FOR A TRIBAL PHARMACY TO COME
FROM IHS FUND BALANCE AND 3" PARTY REVENUE FUND

BALANC E ...t 1514
18.289(12.16)(a) BUDGET MODIFICATION FOR EMPLOYEE APPRECIATION
1514
Chapter Three. Land MALTErS .........ccoiiiiiiiieee s 1515
18.301 APPROVAL OF LEASE WITH BERG PROPERTY FOR NATURAL
RESOURCES HUNTING AND GATHER AND APPROPRIATE $8,000
FROM PRIOR PERIOD FUNDS........ccoiiiiiiiieie e 1515
18.302 REQUEST FOR TRUST ACQUISITION OF PARCEL IN HARBOR
SPRINGS, EMMET COUNTY, Ml ....cooiiiiiiiiiietee e 1515
18.303 AUTHORIZATION TO GRANT EASEMENT TO EMMET COUNTY FOR
NON-MOTORIZED TRAIL ALONG ANDERSON ROAD ........ccccovuee. 1515
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18.304 STRATEGIC PLAN FOR TRIBAL LAND ACQUISITION..........cccveueee 1516
18.305 BUREAU OF INDIAN AFFAIRS CONSTRUCTION EASEMENT AT
NINAATIG DRIVE ..o 1516
18.306 EXECUTION OF TRUST DEED FOR “MILL STREET” PARCEL...... 1516
18.307 APPROVAL OF LEASE WITH BERG PROPERTY FOR NATURAL
RESOURCES HUNTING AND GATHERING AND APPROPRIATE $8,000
FROM PRIOR YEAR FUNDS. ...t 1517
18.308 REQUEST FOR TRUST ACQUISITION OF PARCELS IN BEAR CREEK
TOWNSHIP,EMMET COUNTY, MI ....coiiiiiiee e 1517
18.309 APPROPRIATIONS TO ODAWA ECONOMIC DEVELOPMENT
MANAGEMENT, INC. (OEDMI) IN THE AMOUNT OF $50,000 TO
COME FROM PRIOR PERIOD FUNDS ........ccootiiiiiieieee e 1517
18.310 AUTHORIZATION FOR LAND PURCHASE AND APPROPRIATION
........................................................................................................................... 1518
18.311 GROUND LEASE TERMINATION ....ccoiiiiiiiiiieee e 1518
Chapter Four. SOVEreign IMMUNITY ......cccoiiiiiiiiiiee s 1519
18.401 LIMITED SOVEREIGN IMMUNITY WAIVERS IN ODAWA CASINO
RESORT CONTRACTS ...ttt 1519
18.402 AUTHORIZATION OF ODAWA CASINO RESORT BUSINESS
BANKING ACCOUNT AND TREASURY MANAGEMEN DOCUMENTS
AND LIMITED WAIVER OF SOVEREIGN IMMUNITY AND RELATED
MATTERS ... bbb 1520
18.403 AUTHORIZATION OF GOVERNMENT BANKING ACCOUNTS AND
TERASURY MANAGEMENT DOCUMENTS, LIMITED WAIVER OF
SOVEREIGN IMMUNITY AND RELATED MATTERS..........ccccoovvinns 1520
18.404 AUTHORIZATION OF GOVERNMENT BANKING ACCOUNTS AND
TREASURY MANAGEMENT DOCUMENTS LIMITED WAIVER OF
SOVERIGN IMMUNITY AND RELATED MATTERS .......c.ccccooiiiis 1520
18.405 AUTHORIZATION OF ODAWA CASINO RESORT BUSINESS
BANKING ACCOUNT AND TREASURY MANAGEMENT DOCUMENTS
AND LIMITED WAIVER OF SOVEREIGN IMMUNITY AND RELATED
MATTERS ... ot 1521
18.406 AUTHORIZATION OF ODAWA CASINO RESORT BUSINESS

BANKING ACCOUNT AND TREASURY MANAGEMENT DOCUMENTS
AND LIMITED WAIVER OF SOVEREIGN IMMUNITYAND RELATED
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18.407

18.501

18.502

18.503

18.504

18.505

18.506

18.507

MATTERS ... 1521
AUTHORIZATION OF GOVERNMENT BANKING ACCOUNTS AND
TREASURY MANAGEMENT DOCUMENTS, LIMITED WAIVER OF
SOVEREIGN IMMUNITY AND RELATED MATTERS. ... 1522

APPROVAL TO SIGN MEMORANDUM OF UNDERSTANDING
BETWEEN LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
AND NORTHWEST MICHIGAN COMMUNITY HEALTH AGENCY 1523
AUTHORIZATION FOR COOPERATIVE CONSERVATION LAW
ENFORCEMENT AGREEMENTS WITH LITTLE RIVER BAND OF
ODAWA INDIANS, GRAND TRAVERSE BAND OF OTTAWA AND
CHIPPEWA AND SAULT STE MARIE TRIBE OF CHIPPEWA INDIANS

AUTHORIZATION TO EXECUTE INTERGOVERNMENTAL ACCORD
BETWEEN THE TRIBAL LEADERS OF THE FEDERALLY
RECOGNIZED INDIAN TRIBES IN MICHIGAN AND THE GOVERNOR
OF THE STATE OF MICHIGAN TO ADDRESS THE CRUCIAL ISSUE
OF CLIMATE CHANGE ......c.oiiiiiie e 1523
AUTHORIZATION TO ENTER INTO MEMORANDUM OF
AGREEMENT WITH THE MICHIGAN DEPARTMENT OF STATE
POLICE ... e 1524
APPROVAL TO SUBMIT: STATE OF MICHIGAN, DEPARTMENT OF
HUMAN SERVICES, BUREAU OF JUVENILE JUSTICE COMMUNITY
PROGRAMMING AND SUPPORT SERVICES, CHILD CARE FUND
UNIT: LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS CHILD

CARE FUND ANNUAL TRIBAL PLAN ... 1524
APPROVAL OF INDIAN LAND CAPITAL COMPANY LOAN
DOCUMENTS ...t 1525

AUTHORIZING LOAN FROM WELLS FARGO BANK, NATIONAL
ASSOCIATION AND RELATED DOCUMENTS, AUTHORIZING
TRIBAL APPROPRIATIONS FOR PAYMENTS OF THE LOAN,
ADOPTING LAW GOVERNING THE ARBITRATION OF DISPUTES
RELATED TO THE LOAN, ADOPTING LAW REGARDING SECURITY
INTERESTS AND ADDRESSING RELATED MATTERS. ... 1526
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18.508

INITIATION OF DISPUTE UNDER SECTION VI.C.3 OF THE CORA
CHARTER IN REGARDS TO THE GLRC ACTION TAKEN ON MARCH
19,2015 TO RESTRICT LTBB’S ABILITY TO EXERCISE GREAT
LAKES FISHING TREATY RIGHTS........ccooiiii e 1533

18.509(12.16)(b) AUTHORIZING THE RE-FINANCING AND CONVERSION OF

Chapter 6.
18.601

18.602

18.603

18.604

18.605

18.606
18.607
18.608
18.609

18.610

THE LOAN FROM WELLS FARGO BANK, NATIONAL

ASSOCTATION ...ttt 1539
General APPHCALION ..o 1541
TO LICENSE THE TRIBAL ELDERS ASSOCIATION TO USE THE

TRIBAL LOGO ..ottt 1541

THE LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS TRIBAL
COUNCIL REQUESTS THE UNIVERSITY OF MICHIGAN
DISPOSITION ALL REMAINS AND FUNERARY OBJECTS
IDENTIFIED AS “NATIVE AMERICAN” OR
"UNAFFILIATED/UNIDENTIFIABLE HUMAN REMAINS” AND TURN
CUSTODY OF SAID REMAINS OVER TO THE LITTLE TRAVERSE

BAY BANDS OF ODAWA INDIANS ......ooiiieee e 1542
NOTICE OF FIREARM PROHIBITION AND CONCURRENT
JURISDICTION ...t 1542
ESTABLISHMENT AND AUTHORITY OF THE
LEGISLATIVE/EXECUTIVE TEAM” ..ot 1542

REQUEST FOR TRIBAL NAME PROCLAMATION ON THE 2010
CENSUS LITTLE TRAVERSE BAY BANDS OF ODAWA INDIANS
PROCLAMATION THAT THE LITTLE TRAVERSE BAY BANDS OF
ODAWA INDIANS BE DENOTED AS “LTBB” ON THE 2010 CENSUS

........................................................................................................................... 1543
APPROVAL OF FY 2010 TRIBAL TRANSPORTATION IMPROVEMENT
PROGRAM ... 1544
LONG RANGE TRANSPORTATION PLAN FY2010 .....cccovviveiiirinene. 1544

INDIAN RESERVATION ROADS INVENTORY ADDITIONS FY20101544
AUTHORIZATION FOR STANDARD CONSTRUCTION AND DESIGN
CONTRACTS bbb 1545
TRIBAL COUNCIL CONSENTS TO AND AUTHORIZES THE TRIBAL
CHAIR AND TRIBAL TREASURER TO SIGN NECESSARY
DOCUMENT IN CONJUNCTION WITH THE BOND RESTRUCTURING
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18.611

18.612

18.613

18.614

18.615

18.616

18.617

18.618

18.619

18.620

18.621

18.622

18.623

18.624
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TITLE I. CONSTITUTION

[The Constitution, adopted by the Tribal membership on February 1, 2005 and deemed approved
by operation of Federal law on March 18, 2005, is reprinted below without any changes to the
original numbering format. The remainder of this Code is numbered by title and chapter with a
citation to the Waganakising Odawak Statute source below each code section. The previous
Tribal Court Statute, WOS 1995020, as amended, was effectively repealed and replaced by
Article IX of the Constitution.]

PREAMBLE

IN THE WAYS OF OUR ANCESTORS, to perpetuate our way of life for future generations, we
the Little Traverse Bay Bands of Odawa Indians, called in our own language the
WAGANAKISING ODAWAK, a sovereign, self-governing people who follow the Anishinaabe
Traditions, Heritage, and Cultural Values, set forth within this Constitution the foundation of our
governance. This Constitution is solemnly pledged to respect the individuality of all our
members and their spiritual beliefs and practices, while recognizing the importance of preserving
a strong, unified Tribal identity in accordance with our Anishinaabe Heritage. We will work
together in a constructive, cooperative spirit to preserve and protect our lands, resources and
Treaty Rights, and the right to an education and a decent standard of living for all our people. In
keeping faith with our Ancestors, we shall preserve our Heritage while adapting to the present
world around us.

We have created this document as an act of inherent self-governance pursuant to the
government-to-government relationship that was reaffirmed by the United States Congress on
September 21, 1994 in Public Law 103-324 “Little Traverse Bay Bands of Odawa Indians and
the Little River Band of Ottawa Indians Act.” The nine (9) Bands of Odawak who historically
lived within and near Waganakising are hereby included within the term “Little Traverse Bay
Bands of Odawa Indians.” The nine Bands are: 1) North Shore (Naubinway west to Escanaba);
2) the Beaver Islands; 3) Cross Village; 4) Burt Lake; 5) Good Hart (Middle Village); 6) Harbor
Springs; 7) Petoskey; 8) Bay Shore; and 9) Charlevoix. The Bands are a single governmental
body under this one Constitution. This Constitution shall supersede all previous constitutions and
bylaws of the Little Traverse Bay Bands of Odawa Indians.
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ARTICLE I. RESERVED RIGHTS OF TRIBAL MEMBERSHIP

A Purpose

This Article enumerates certain rights as reserved by the Tribal membership. All
governing authority rests with the Tribal membership. Through this Constitution, the Tribal
membership delegates specific powers and functions to the branches of government, which can
only be added to or removed by amendments to this Constitution. All powers and functions not
so delegated remain with the Tribal membership. To assure that the power of our government
rests with the membership of the Little Traverse Bay Bands of Odawa Indians, the membership
reserves the right to hold at a minimum an annual meeting and such other meetings as the
membership deems necessary, as provided for in this Article.

B. Directive Principles

In consideration of the next seven generations, each generation of the Tribal Membership
to assert tribal sovereignty directs the Legislative, Executive and Judicial branches of
government to:

1. Promote the preservation and revitalization of Anishinaabemowin and
Anishinaabe culture;

2. Promote with special care the health, educational and economic interests of all the
people, especially our children and elders, and shall protect them from social injustice
and all forms of exploitation;

3. Regard the raising of the level of nutrition and the standard of living of our
people, and the improvement of public health as among their primary duties;

4. Establish and maintain within the limits of their economic capacity and
development, effective provision for securing the right to work, to education and
assistance in cases of unemployment, old age, sickness and disablement, and in other
cases of need; and

5. Assure and promote that children are given opportunities and facilities to develop
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in a healthy manner and in conditions of freedom and dignity, and that youth and elders
are protected against exploitation.

C. Annual Meeting

The Tribal Membership, through this document, directs the Executive Branch of the
Little Traverse Bay Bands of Odawa Indians to be responsible to call an annual meeting of the
Tribal Membership each spring. This meeting is to be held within the boundaries of our
reservation as defined in by the Ottawa-Chippewa Treaty of Detroit of 1855, 11 Stat. 621, in
Article |, paragraphs third and fourth of the Treaty. Notice shall be provided to all adult tribal
members by first class mail or an equivalent method at least thirty (30) days prior to the annual
meeting.

D. Quorum

Twenty percent (20%) of all registered voters shall constitute a quorum, as certified by
the Election Board. A quorum shall be necessary to transact official business except as noted in
sections E(1) and E(2) of this Article. A quorum is not necessary for general information and
discussion.

E. Conduct of Tribal Membership Meetings

All Tribal Membership meetings shall be open to all Tribal members so long as they
maintain acceptable social order and do not interfere with the conducting of the meeting. The
Election Board shall be responsible for developing acceptable rules of conduct at the first Tribal
Membership meeting. Subsequent meetings will be conducted in accordance with rules of
conduct adopted by the Tribal Membership at a membership meeting.

1. The Tribal member who will preside over the first meeting shall be elected at the
meeting from nominees from the Tribal Membership in accordance with the rules of
conduct and procedure developed by the Election Board. A quorum will not be necessary
to conduct this election.

2. Thereafter, the Tribal Membership shall elect a Tribal member to preside over the
next annual or special meeting of the Tribal Membership prior to adjournment of the
3
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Tribal Membership meeting. A quorum will not be necessary to conduct this election.
Provided, that if the person elected is not available or present at the following meeting,
then a member shall be elected to preside over the meeting under the same procedures as
for the first meeting.

F. Special Meetings of the Tribal Membership

Special Meetings of the Tribal Membership shall be called by the Executive Branch upon
receipt from the Election Board of a certified petition signed by no less than twenty percent
(20%) of the registered voters, or upon written request of a majority of the Tribal Council. Notice
shall be provided to all adult Tribal members by first class mail or equivalent method sent to
their last known address at least two (2) weeks prior to all Special Meetings of the Tribal
Membership.

G. Right to Legal Representation

The Tribal Membership, by majority vote at a meeting at which a quorum is present, may
employ an attorney to represent the interests of the Tribal Membership as a whole when an issue
exists as to whether Tribal government has functioned in conformity with Tribal law. If the
Tribal Membership’s attorney substantially prevails on the merits of the claims filed against
Tribal government, or if settlement occurs which accomplishes the same, the Tribal Council shall
appropriate funds to pay attorney’s fees and costs, as may be determined and ordered by the
Tribal Judiciary.

H. Duties and Functions Reserved by the Tribal Membership
The Tribal Membership reserves the following specific duties and functions:

1. Receive and review the Annual Report from the Tribal Council Treasurer under
Article VII(C)(3)(a) of this Constitution;

2. Approve sales of Tribal lands under Article VI1I (D)(13) of this Constitution;

3. Make recommendations to the Tribal Council for future Tribal enterprises,
services and policies;
4
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



4. Initiate a recall of a Tribal Council member, the Chairperson or Vice-Chairperson
under Article XIII (A); and

5. Petition for a special election for constitutional amendments under Article XVII.

ARTICLE II. INDIVIDUAL RIGHTS
The Little Traverse Bay Bands of Odawa Indians, in exercising powers of self-
governance, shall NOT:

1. Make or enforce any law prohibiting the free exercise of religion, or abridging the
freedom of speech, or of the press, or the right of the people peaceably to assemble and to
petition for redress of grievances;

2. Violate the right of the people to be secure in their persons, houses, papers, and
effects against unreasonable search and seizures, or issue warrants, unless based upon
probable cause, and supported by oath or affirmation, and particularly describing the
place to be searched and the person or thing to be seized;

3. Subject any person for the same offense to be twice put in jeopardy;

4. Compel any person in any criminal case to be a witness against him/herself;

5. Take any private property for a public use without just compensation;

6. Deny to any person in a criminal proceeding the right to a speedy and public trial,

to be informed of the nature and cause of the accusation, to be confronted with the
witnesses against her/him, to have compulsory process for obtaining witnesses in his/her
favor, and at his/her own expense to have the assistance of counsel for his/her defense
and to have these rights explained at the time of arrest;

7. Require excessive bail, impose excessive fines, or inflict cruel and unusual
punishments;

8. Deny to any person within its jurisdiction the equal protection of its laws or
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deprive any person of liberty or property without due process of law;

9. Pass any bill of attainder or ex post facto law; or

10. Deny to any person accused of an offense punishable by imprisonment the right,
upon request, to a trial by jury of not less than six (6) persons.

ARTICLE II1. DEFINITIONS

For purposes of this Constitution, the following definitions apply:

A. AdultAn “adult” is a person eighteen (18) years of age or older.

B. Anishinaabemowin. The traditional language of the Little Traverse Bay Bands of Odawa
Indians.
C. Federal. The United States Federal government.

D. Felony. The term “felony” shall be defined by Tribal Council statute and shall not
include any reasonable actions taken pursuant to or in furtherance of Tribal sovereignty or Treaty
Rights.

E. Immediate Family. “Immediate family” means: wife, husband, son, daughter, mother,
father, brother, sister, step-mother, step-father, step-brother, step-sister, father-in-law, mother-in-
law, child and step-child, grandmother, grandfather, brother-in-law and sister-in-law.

F. Minor. A “minor” is a person under eighteen (18) years of age.

G. Odawa (singular, “Ottawa” in English), Odawak (plural). For purposes of this
Constitution “Odawak” refers to all Indian people that are listed on the Durant Roll within the
nine (9) bands listed in the Preamble of this Constitution and their descendants.

H. Reservation. Unless otherwise specified in this Constitution “Reservation” means all
lands within the boundaries of the reservations for the Little Traverse Bay Bands of Odawa
Indians as set out in Article I, paragraphs third and fourth of the Treaty of 1855, 11 Stat. 621,
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plus any lands set out in Articles Second and Third of the Treaty of March 28, 1836, 7 Stat. 491,
in the event that the 1836 reservation is determined to include lands which are not included
within the 1855 reservation, plus any lands outside of those boundaries which are now or in the
future declared to be Little Traverse Bay Bands of Odawa Indians reservation by the U.S.
Department of the Interior.

ARTICLE IV. TERRITORY, JURISDICTION, LANGUAGE, & SERVICE AREA

A Territory

The territory of the Little Traverse Bay Bands of Odawa Indians shall encompass all
lands and waters within the Reservation as defined in Article 111 (H) and any other lands which
are now and hereafter owned or acquired by the Little Traverse Bay Bands of Odawa Indians or
held in trust for the Tribe by the United States.

B. Jurisdiction

The jurisdiction of the Little Traverse Bay Bands of Odawa Indians shall extend to all
territory set forth in Section (A) of this Article and to any and all persons or activities therein
based upon the inherent sovereign authority of the Little Traverse Bay Bands of Odawa Indians
and Federal law. The jurisdiction includes but is not limited to air, water, surface, subsurface,
natural and cultural resources, and any interests therein. Jurisdiction over members of the Little
Traverse Bay Bands of Odawa Indians shall extend beyond the territory set out in Section (A)
whenever they are acting pursuant to, or jurisdiction is created or affirmed by, either:

1. Rights reserved or created by treaty,

2. Little Traverse Bay Bands of Odawa Indians statute, ordinance, resolution, or
other authorization,

3. Federal statute, regulation or other authorization pertaining to the Tribe or its
members, or
4. Any compact, contract or other agreement entered into pursuant to applicable law

pertaining to the Little Traverse Bay Bands of Odawa Indians or its members.
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C. Language

No law shall be passed that precludes the use of Anishinaabemowin in the conduct of the
Little Traverse Bay Bands of Odawa Indians’ official business, or in the daily affairs of the Tribe
and its members.

D. Service Area

For purposes of the delivery of Federal services to the enrolled members of the Little
Traverse Bay Bands of Odawa Indians, the area of the State of Michigan within 70 miles of the
boundaries of the reservations for the Little Traverse Bay Bands of Odawa Indians as set out in
Article 1, paragraphs "third" and "fourth" of the Treaty of 1855, 11 Stat. 621, shall be deemed to
be within or near the Reservation. Services may be provided to members outside the named
service area unless prohibited by Federal law or program regulations.

ARTICLE V. MEMBERSHIP

A Requirements

1. Definitions:

a.  For purposes of this section “Reservation” means the areas referenced in
Public Law 103-324, 25 U.S.C. §1300k-2(b)(2)(A) as “the boundaries of the
reservations for the Little Traverse Bay Bands as set out in Article I, paragraphs
‘third and fourth’ of the Treaty of 1855, 11 Stat. 621.”

b.  “Durant Roll” means the Durant Roll of 1908 as approved by the Secretary
of the Interior on February 18, 1910, and as clarified by Durant’s corresponding
field notes.

2. March 31, 2003 Roll. All persons whose names appear on the Roll prepared by
the Little Traverse Bay Bands of Odawa Indians and submitted to the Department
of the Interior, Bureau of Indian Affairs, notice of receipt of which was published
in the Federal Register on March 31, 2003, are members of the Little Traverse
Bay Bands of Odawa Indians.
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3. Eligibility. The following persons shall be eligible for membership in the Little
Traverse Bay Bands of Odawa Indians:

a. All persons who are one fourth (1/4) or more North American Indian
blood quantum, and can prove direct lineal descent from a person or persons
identified in one or more of the sub-sections below:

I. All persons listed on the Durant Roll under the following Ogemuk

(leaders or “chiefs”) or areas of residency:

Nawwemaishcotay — Cross Village
Shawwawdayse — Charlevoix
Shawwawnegwnaybe — Bay Shore

Louis Micksawbay — Charlevoix
Awmegwawbay — Petoskey
Nawogemaw — Good Hart / Middle Village
Simon Kewaydezhick — Harbor Springs
Joseph Waybwaydum — Burt Lake
Daniel Nesawwawquot — Harbor Springs
Payzhickwaywedung — Beaver Island
Nawoquaygawbowe — Manistique
Kawgegaypenayse — North Shore

ii. All persons whose name appears on the Durant Roll who resided
within the Reservation at the time the Durant Roll was compiled;

iii. All persons listed on any of the Annuity payrolls of Ottawa &
Chippewa Indians of Michigan from 1836 to 1871 and referenced in the
1850 through the 1920 Federal Population Enumeration (Census Records)
who resided within our Reservation boundaries at the time the payrolls
were written.

b. All descendants of persons enrolled under subsection 2 or 3(a) who are at
least one fourth (1/4) North American Indian blood quantum.
9
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B. Adoption

1. Membership by Adoption into the Tribe.

a. Any person who can verify at least one fourth (1/4) North American
Indian blood quantum may be adopted into the Little Traverse Bay Bands of
Odawa Indians by a majority vote of the full Tribal Council, if that person can
also demonstrate, by other means, substantial community ties to the Tribe, as
defined by Tribal statute.

b. Adult persons who become members of the Little Traverse Bay Bands of
Odawa Indians through the adoption procedure developed by the Tribal Council
to implement this section shall thereupon enjoy and be entitled to the rights and
privileges associated with membership in the Tribe except the elected positions of
Tribal government.

2. Membership Rights of Children Who Have Been Adopted By Members of The
Little Traverse Bay Bands of Odawa Indians. Indian minor children who are at
least one fourth (1/4) North American Indian who have been legally adopted by
members of the Little Traverse Bay Bands of Odawa Indians, in a Tribal Court or
any other court of competent jurisdiction, are also eligible to be adopted by the
Tribe. They shall thereupon enjoy and be entitled to the rights and privileges
associated with membership in the Little Traverse Bay Bands of Odawa Indians
except the elected positions of Tribal government.

3. Membership Rights of Indian Children Who Have Been Legally Adopted BY
Non-Member Indian or Non-Indian Families. Any Indian child eligible for
membership pursuant to Section A(3) of this Article who is legally adopted in a
Tribal Court or any other court of competent jurisdiction by a non-member Indian
or non-Indian family shall be eligible for membership in the Little Traverse Bay
Bands of Odawa Indians, notwithstanding such adoption.

C. Dual Membership Prohibition.

10
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



No person shall be a member of the Little Traverse Bay Bands of Odawa Indians if that
person is enrolled in another federally recognized tribe. Any person enrolled in another federally
recognized tribe shall be subject to disenrollment from the Little Traverse Bay Bands of Odawa
Indians.

D. Relinquishment of Membership

1. Enrollment in any other federally recognized Tribe shall be deemed voluntary
relinquishment of membership from the Little Traverse Bay Bands of Odawa Indians and
such individual shall be subject to disenroliment.

2. Individual members may relinquish their Little Traverse Bay Bands of Odawa
Indians membership, which shall be done in writing and presented to the Tribal Council
according to procedures developed by the Tribal Council.

3. A Tribal Judicial review shall be required should a parent or legal guardian
submit a voluntary relinquishment of Little Traverse Bay Bands of Odawa Indians
membership for a minor or for a person deemed incompetent by the Tribal Court. Such
relinquishment shall only become effective upon approval of the Tribal Court based on a
finding that the relinquishment is in the best interests of the child or the person deemed
incompetent.

E. Minor Re-Enrollment

Any minor whose membership has been relinquished by a parent(s) or legal guardian,
shall be eligible for re-enrollment at any time after reaching the age of eighteen (18). A minor
may be re-enrolled before reaching the age of eighteen (18) upon recommendation of the Tribal
Court and approval of the Tribal Council.

F. Re-Enrollment

Once removed from the Tribal membership roll, an adult individual shall not be eligible
for re-enrollment for a period of five (5) years.

G. Membership Roll
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1. The Executive Branch shall maintain the official Tribal roll of all Tribal members.

2. Membership shall be final upon affirmative vote of a majority of the full Tribal
Council, provided that the Tribal Council must accept or reject new membership
applications within sixty (60) days of receipt of recommendations from appropriate staff
and committees.

3. The Executive Branch shall prepare and submit an annual report to the Tribal

Council on the past year’s changes to the membership roll.

H. Disenrollment

1. No person on the March 31, 2003 roll may be involuntarily disenrolled unless
they are shown to have knowingly presented falsified documents or become a member of
another Federally recognized Tribe.

2. Other members may not be disenrolled unless the Tribal Council determines by an
affirmative vote of at least seven (7) of the nine (9) members of the Tribal Council that
such persons do not meet the eligibility requirements of this Article.

3. No enrolled Tribal member who meets the eligibility requirements in this Article
shall be subject to disenrollment.

4. No person may be disenrolled unless they are first notified in writing of the
reason(s) that their eligibility is in question, and given one hundred eighty (180) days
after such notification to present documentation and arguments to the Tribal Council.
Upon request of the individual or after one hundred eighty (180) days, the Tribal Council
shall give such person a fair hearing before the Council. The Tribal Council shall give
such person at least thirty (30) days written notice before the hearing on their case before
the Tribal Council. Until disenrollment is finalized, the individual shall have all rights of
a Tribal member including services and any monetary entitlements. The hearing shall be
open unless the member in question requests that the hearing be held in closed session.

5. Right of Appeal.
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a. Any person whose application for membership has been denied, or who
has relinquished or been disenrolled, shall have a right of appeal to the Tribal
Judiciary within one (1) year of such action.

b. Such appeal rights do not extend to any person whose petition for
membership by adoption into the Little Traverse Bay Bands of Odawa Indians has
been denied.

C. Nothing in this section is intended to prevent a person whose application
has been denied from reapplying for membership at some future date.

l. Membership Statute

The Tribal Council shall have the power to enact laws not inconsistent with this Article to
implement these provisions.

ARTICLE VI. ORGANIZATION OF THE GOVERNMENT

A Purpose, Fundamental Rights

We, the Little Traverse Bay Bands of Odawa Indians, speak through this document to
assert that we are a distinct nation of Anishinaabek of North America that possess the right to:
self-determination; freely determine our political status; freely pursue our economic, social,
religious and cultural development, and determine our membership, without external
interference. These same rights and principles the Little Traverse Bay Bands of Odawa Indians
acknowledge to be inherent among other peoples, nations and governments throughout the
world. We recognize their sovereignty and pledge to maintain relations with those peoples,
nations and governments who acknowledge those same fundamental human rights and
principles, and who recognize the sovereignty of the Little Traverse Bay Bands of Odawa
Indians.

B. Branches of Government

The government of the Little Traverse Bay Bands of Odawa Indians shall be composed of
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three (3) branches: Tribal Council (Legislative), Tribal Chairperson (Executive), and Tribal
Court (Judicial).

C. Delegation of Authority

The Tribal membership, through this document, authorizes: the Tribal Council to be the
Legislative body and to make laws and appropriate funds in accordance with Article VI1I; the
Executive Branch to administer such funds, enforce this Constitution and laws passed
thereunder, and implement policies and procedures enacted by the Tribal Council in accordance
with Article VIII; and the Judicial Branch to interpret this Tribal Constitution and to apply the
laws of the Little Traverse Bay Bands of Odawa Indians in accordance with Article IX.

D. Separation of Functions

No branch of the government shall exercise the powers, duties or functions delegated to
another branch.

E. Supremacy Clause

This Constitution shall be the supreme law over all territory and persons subject to the
jurisdiction of the Little Traverse Bay Bands of Odawa Indians.

ARTICLE VII. TRIBAL COUNCIL

A. Composition of the Tribal Council

Legislative powers shall be vested in the Tribal Council. The Tribal Council shall be
composed of nine (9) Tribal members elected in an open election by popular vote.

B. Tribal Council Officers
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The officers of the Tribal Council shall be the Legislative Leader, Secretary and
Treasurer, and shall be filled from among the Tribal Council members after each general
election, by majority vote of the Tribal Council. No member may simultaneously serve as more
than one officer. In the event of a vacancy in a Tribal Council office, the Tribal Council shall
appoint a Tribal Council member to fill the vacated office until new officers are selected
following the next general election.

C. Duties of Officers

1. The Legislative Leader shall:

a. Monitor all Tribal mandates and directives approved by the Tribal Council
for compliance through the Executive Branch;

b. Make recommendations to the Tribal Council on the matter of laws,
statutes, programs, or policies that would be of interest or benefit to the Little
Traverse Bay Bands of Odawa Indians;

C. Acquire a surety bond, in an amount and with a surety company
satisfactory to the Tribal Council;

d. Preside over meetings of the Tribal Council;

e. The Legislative Leader shall vote on all issues except in cases in which he
or she would have a conflict of interest; and

f. Perform such other duties as required by the Tribal Council.

2. The Secretary shall:

a. At each Tribal Council meeting, submit the minutes of the previous
meeting to the Tribal Council for approval;

b. Acquire a surety bond, in an amount and with a surety company
satisfactory to the Tribal Council;
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C. Post minutes approved by the Tribal Council in the Tribal administrative
office within seven (7) days of approval;

d. Maintain and protect the Tribal Seal;

e. Preside over meetings of the Tribal Council in the absence of the
Legislative Leader; and

f. Perform such other duties as required by the Tribal Council.
3. The Treasurer shall:
a. Submit an annual report, prepared by the Tribal accounting department, to

the Tribal Membership at its annual meeting. This report shall include all funds
received by the Little Traverse Bay Bands of Odawa Indians or through Tribal
enterprises. This report shall also include all appropriations of operating funds and
Tribal enterprises by department showing how the funds were spent and to
include profit and loss statements where applicable;

b. Acquire a surety bond, in an amount and with a surety company
satisfactory to the Tribal Council;

C. Preside over meetings of the Tribal Council in the absence of the
Legislative Leader and Secretary; and

d. Perform such other duties as required by the Tribal Council.

D. Powers of the Tribal Council

The Tribal Council shall have the power to:

1. Make laws not inconsistent with this Constitution, including statutes and
resolutions necessary to exercise Tribal jurisdiction, including civil and criminal
authority and the regulation of commerce, and send them to the Executive for signature.
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They shall be deemed enacted if not expressly vetoed by the Executive within thirty (30)
days of submission. The Tribal Council may, by an affirmative vote of seven (7)
members of the Tribal Council, override a veto by the Executive.

2. Approve or disapprove policies, resolutions and regulations presented from the
Executive branch;

3. Provide by law for the jurisdiction of the Little Traverse Bay Bands of Odawa
Indians over Indian Child Welfare matters and all other domestic relations matters;

4. Enact laws governing the issuance of the Little Traverse Bay Bands of Odawa
Indians charters of incorporation for economic or other purposes, and to regulate the
activities of these corporations;

5. Implement, by statute not inconsistent with this Constitution, the Little Traverse

Bay Bands of Odawa Indians’ inherent right to exclude person(s) or other parties from
Tribal lands;

6. Adopt rules of conduct to govern all levels of Tribal government;

7. Shall establish rules and procedures to provide access for review by any Tribal
member or his/her authorized representative, who is a Tribal member, of the records of
the Little Traverse Bay Bands of Odawa Indians. Such review shall be conducted during
normal office hours, in accordance with the rules and procedures established by the
Tribal Council, and not inconsistent with any other provision of this Constitution. All
Tribal records are subject to this review by the membership unless specifically excluded
by this Constitution or applicable law;

8. Enact laws governing the encumbrance of Tribal lands or other intangible assets,
and the encumbrance and disposition of non-real estate tangible assets;

9. Purchase, receive by gift, or otherwise acquire land, interests in land, personal
property or other intangible assets which the Tribal Council may deem beneficial to the
Little Traverse Bay Bands of Odawa Indians;
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10. Request lands be placed in trust with the United States for the benefit of the Little
Traverse Bay Bands of Odawa Indians when the Tribal Council deems this beneficial to
the Tribe;

11.  Approve land use plans and zoning of lands subject to the jurisdiction of the
Little Traverse Bay Bands of Odawa Indians;

12.  Approve leases for Tribally owned land and lands held in trust for the Little
Traverse Bay Bands of Odawa Indians by the United States subject to the approval of the
Secretary of the Interior if required by Federal law;

13.  Approve all sales, or dispositions of Tribal lands, provided that such sale or
disposition must also be approved by a majority vote by referendum, or by a quorum at
an annual membership meeting;

14.  Employ legal counsel;

15.  Approve the filing of lawsuits in the name of the Tribe as proposed by the
Executive, provided, the Tribal Council may approve the filing of a lawsuit in the name
of the Tribe without Executive concurrence by an affirmative vote of six (6) members of
the Tribal Council;

16. Establish committees, commissions, and boards, and approve appointments as
presented by the Executive. The Tribal Council shall develop laws setting out
qualifications for appointees and ensuring that the Tribal membership is given reasonable
notification of available positions;

17.  Establish and maintain government offices for the Little Traverse Bay Bands of
Odawa Indians;

18.  Appropriate funds, and enact a budget formulation statute that allows for public
input from the Tribal membership;

19. Raise revenue, including the power to enact laws to levy taxes and govern the
collection of taxes and license fees;
18
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20. Develop policies for receiving any grants, donations, or other funding from any
person, corporation, municipality, government, or other entity, and the policy shall
provide that such receipts are a matter of Tribal record;

21. May establish such lower courts as may be deemed necessary upon request from
the Judiciary;

22.  Approve the creation or dissolution of Executive divisions or departments to
promote and protect the peace, health, safety, education, and general welfare, including
but not limited to cultural and natural resources, of the Little Traverse Bay Bands of
Odawa Indians and its members;

23.  Approve negotiations with any other governments, businesses or individuals by a
majority vote of the Tribal Council; and

24.  To provide by statute for the management of any and all economic affairs and
enterprises of the Little Traverse Bay Bands of Odawa Indians that will further the
economic development of the Tribe or its members. Such statutes will delegate
management responsibilities to Tribally chartered corporations or other subordinate
Tribal entities, or where appropriate, to the Executive Branch.

E. Reserved

The Tribal Council shall not exercise any powers not listed in this Constitution unless an
amendment of the Constitution has been approved pursuant to Article XVII.

F. Compensation
All members of the Tribal Council shall receive reasonable compensation governed by
statute. No increase or decrease in compensation shall take effect until after the next general

election.

G. Term of Office
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The term of office shall be four (4) years except as provided in Article XII for the first
election under this Constitution. The term shall extend from their oath of office until a successor
is sworn in.

H. Quialifications

1. Members of the Tribal Council shall be Little Traverse Bands of Odawa Indians
members at least eighteen (18) years of age.

2. No person shall be sworn in as a Tribal Council member if he or she is employed
by the Little Traverse Bay Bands of Odawa Indians Tribal government, as described in
Article XV (A)(2).

3. No person shall serve as a Tribal Council member within seven (7) years of
completion of a sentence or probation upon being convicted of a felony, unless such
conviction has been vacated or overturned.

. Budget

The Tribal Council shall enact an annual budget for the upcoming fiscal year. The
budget shall identify all funding sources, appropriations of operating funds and Tribal
enterprises. The Budget shall be a Tribal document, dispersed to Tribal members at the annual
meeting of the Tribal Membership, or made available by mail as requested by Tribal members.

J. Meetings

Meetings of the Tribal Council are as follows:
1. Presiding Over Meetings. The Legislative Leader, or person designated under
this Constitution to preside in his/her absence, shall preside over all meetings of the

Tribal Council.

2. Quorum. Five (5) Tribal Council members shall constitute a quorum. A quorum
shall be necessary to transact official business of the Tribal Council.
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3. No Voting by Proxy. All votes must be cast only by those actually present at the
meeting during which the vote was taken.

4. Regular Meetings. The Tribal Council shall hold regular meetings at least once a
month at the Tribal government offices. Official minutes shall be taken and recorded, and
shall be approved within sixty (60) days of the meeting.

5. Special Meetings. Special meetings may be called from time to time by the
Legislative Leader, by a majority of the Tribal Council, or by a request from the
Executive. Notice of such special meetings shall be given to all members of the Tribal
Council at least five (5) days in advance of such meetings, and shall state the purpose or
purposes of the meeting. Special meetings shall be restricted to the purpose or purposes
for which they are called.

6. Emergency Meetings. When immediate official action of the Tribal Council is
necessary to preserve or promote essential interests of the Little Traverse Bay Bands of
Odawa Indians, the Legislative Leader or a three fourths (3/4) majority of the Tribal
Council may call an emergency meeting. Advance written or verbal notice of such
meeting shall be given to each Council member to the greatest extent feasible.
Emergency meetings shall be restricted to the urgent subject matter necessitating the
meeting. Emergency meetings may be conducted by phone conference call or with the
aid of such other communication technology as may be available and in common use. A
statement shall be put in the minutes of the next scheduled meeting indicating the date
and time that the emergency meeting was held. The Tribal Council shall keep records of
emergency meetings at the Tribal administrative offices which shall include the reason
for the meeting and the action taken, which records shall be available to the Tribal
membership to the same extent as regular meeting minutes, and the same rules regarding
closed sessions and closed sessions minutes apply.

7. Phone Polls. Use of phone polls shall be governed by the rules and procedures of
the Tribal Council.

8. Open Meetings. The Tribal Council shall adopt an Open Meetings Statute to
ensure that all meetings of the Tribal Council called pursuant to this Article, except
phone conference calls and closed sessions allowed under subsections J(6) and J(9) of
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this Article, are open to Tribal members and Tribal members shall have a reasonable
opportunity to be heard, under such rules as the Council may prescribe in the Statute.

9. Closed Sessions.

a. The Tribal Council may meet in closed session only for reasons clearly
expressed in the Open Meetings Statute. Closed sessions shall be limited to
personnel, litigation, confidential business or legal matters, or other matters that
raise significant privacy or confidentiality concerns.

b. The Tribal Council shall develop a disclosure of closed session minutes
policy.

ARTICLE VIII. EXECUTIVE

A. Composition of the Executive Branch

The Executive power of the Little Traverse Bay Bands of Odawa Indians shall be vested
in the Tribal Chairperson and the Vice-Chairperson.

B. Location of Offices

The Executive offices for the Tribal Chairperson and Vice-chairperson shall be
maintained in the Tribal governmental offices.

C. Powers and Duties of the Chairperson

The Chairperson shall have the following powers and duties:

1. To represent the Little Traverse Bay Bands of Odawa Indians in an ambassadorial
capacity;
2. To execute and administer the laws and resolutions of the Little Traverse Bay

Bands of Odawa Indians;
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3. To receive, prepare and submit nominations to the Tribal Council for
consideration for the appointed positions set out in this Constitution or future Tribal
Statute;

4, To make recommendations to the Tribal Council on matters of interest or benefit
to the Little Traverse Bay Bands of Odawa Indians;

5. To oversee all Tribal Executive departments, boards, commissions and
committees created by the Tribal Council,

6. Shall submit monthly written reports of his/her oversight responsibilities of Tribal
operations to the Tribal Council; and

7. Submit a proposed budget for the next fiscal year to the Tribal Council.

D. Powers and Duties of the Vice-Chairperson

The Vice-Chairperson shall:

1. Perform the duties of the Chairperson in his/her absence, and assume the duties
and the powers of the Chairperson if the position of the Chairperson becomes vacant;

2. Assume responsibility for those administrative functions delegated to her/him by
the Chairperson; and

3. Perform such other duties as delegated by the Chairperson.
E. Qualifications
1. The Chairperson and Vice-Chairperson shall be Tribal members at least eighteen

(18) years of age. No person shall serve as Chairperson or Vice-Chairperson within seven
(7) years of completion of a sentence or probation upon being convicted of a felony,
unless such conviction has been vacated or overturned.

2. The Chairperson and Vice-Chairperson will reside within the Reservation of the
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Little Traverse Bay Bands of Odawa Indians no later than ninety (90) days after the
general election for the term of their office.

F. No Reserved Powers

The Chairperson and Vice-Chairperson shall not exercise any powers not listed in this
Constitution unless an amendment granting them additional powers has been approved pursuant
to Article XVII.

G. Compensation

The Chairperson and Vice-Chairperson shall receive reasonable compensation as
governed by statute. No increase or decrease in compensation shall take effect until after the next
general election.

H. Terms of Office

The Chairperson and Vice-Chairperson shall serve four (4) year terms. The terms shall
extend from their oath of office until a successor is sworn in.

ARTICLE IX. JUDICIAL

A. Judicial Power Vested

The judicial power of the Little Traverse Bay Bands of Odawa Indians shall be vested in
a Tribal Court system. The Tribal Court system shall be composed of a court of general
jurisdiction (referred to as the “Tribal Court”), an appellate court (referred to as the “Tribal
Appellate Court”) and such lower courts as the Tribal Council may establish upon written
recommendation from the Tribal Judiciary.

B. Composition of the Tribal Court System

1. Tribal Court. The Tribal Court shall consist of one (1) judge who shall be the
Chief Judge, and one (1) or more associate judges who shall meet as often as
circumstances require. The Chief Judge shall serve as head of the Tribal Judiciary.
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2. Tribal Appellate Court. The Tribal Appellate Court shall consist of one (1) Chief
Justice and two (2) Associate Justices who shall meet as often as circumstances
require. At least one (1) of the three (3) justices shall be an attorney licensed to
practice before the courts of a state in the United States and at least one (1) of the
justices shall be an enrolled Tribal member who is over fifty five (55) years of
age.

3. Other lower courts. Composition of the Tribal Court system may also include
such lower courts as are in the future established under Section (A) of this Article.

C. Jurisdiction

1. Inherent Sovereignty. The judicial power of the Tribal Court shall extend to all
civil and criminal cases arising under this Tribal Constitution, statutes, regulations
or judicial decisions of the Little Traverse Bay Bands of Odawa Indians. This
jurisdiction is based on the Tribe’s inherent sovereignty, traditional custom, and
Federal law.

2. Power of Judicial Review. The Tribal Court shall have the power to interpret the
Constitution and laws of the Little Traverse Bay Bands of Odawa Indians.

3. Court of First Instance. Any such case or controversy arising within the
jurisdiction of the Tribal Courts of the Little Traverse Bay Bands of Odawa
Indians shall be filed in the Tribal Court before it is filed in any other court.

4. Sovereign Immunity Not Waived. This jurisdiction shall not be construed to be a
waiver of the sovereign immunity of the Little Traverse Bay Bands of Odawa
Indians.

5. Appellate Review. The Tribal Appellate Court shall have jurisdiction over any

case on appeal from the Tribal Court. Appeals decisions shall be decided by the
full Appellate Court.

6. Right to Appellate Review. Any party to a Tribal Court action may file an appeal
from a final judgment, order or decision of the Tribal Court to the Tribal
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Appellate Court, based on alleged error of law, procedural violation of this
Constitution, laws or regulations enacted by the Tribal Council, or Court Rules, or
clear factual error. Appellate procedures shall be set out in the Tribal Court
Rules.

7. Finality of Appellate Review. Rulings of the Tribal Appellate Court are final and
binding and cannot be appealed to the Tribal Council, Tribal Membership or any
other jurisdiction.

D. Judicial Appointments

1. Appointment to the Tribal Court. The Judges of the Tribal Court and such lower
courts as established under Section (A) of this Article shall be appointed by an
affirmative vote of six (6) of the nine (9) members of the Tribal Council. Initial
appointments shall take place within one hundred twenty (120) days of the
swearing in of the first Tribal Council elected under this Constitution.

2. Appointment to the Tribal Appellate Court. Each justice of the Tribal Appellate
Court shall be appointed by an affirmative vote of six (6) of the nine (9) members
of the Tribal Council.

E. Eligibility for Appointment and Service

1. Tribal Court. A person may be eligible to serve as a Tribal Court Chief Judge or
Associate Judge only if he/she:

a. Has attained the age of thirty (30) years;

b. Is at least one fourth (1/4) North American Indian;

C. Is not a Tribal Council member, or the Chairperson or Vice-Chairperson;

and

d. No person shall serve as Chief Judge or Associate Judge within ten (10)

years of completion of a sentence or probation upon being convicted of a felony,
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unless such conviction has been vacated or overturned.

2. Tribal Appellate Court. A person may be eligible to serve as the Chief Justice of
the Tribal Appellate Court or as an Associate Justice only if he/she:

a. Has attained the age of thirty (30) years;

b. Is at least one fourth (1/4) North American Indian, other than the Justice
who is required to be an attorney, where being Indian is preferred but not
mandatory;

C. Is not a Tribal Council member or the Chairperson or Vice-Chairperson;

and

d. No person shall serve as an Appellate Court Justice within ten (10) years

of completion of a sentence or probation upon being convicted of a felony, unless
such conviction has been vacated or overturned.

F. Terms of Office

1. Tribal Court Term of Office. Judges of the Tribal Court shall serve for terms of
four (4) years and these terms will last until their replacement is sworn in. There
shall be no limitation on the number of terms a judge may serve. The initial
appointment of the Chief Judge shall be a four (4) year term, and the Associate
Judge(s) shall be a two (2) year term, in order to implement staggered terms of
service. All terms for judges thereafter, including additional associate judges,
shall be four (4) years.

2. Tribal Appellate Court Term of Office. Justices of the Tribal Appellate Court
shall serve for terms of six (6) years. There shall be no limitation on the number
of terms a justice may serve. In order to implement staggered terms of service,
the initial appointment of one (1) justice shall be for a two (2) year term. The
initial appointment of one (1) justice shall be for a four (4) year term. The initial
appointment of one (1) justice shall be for a six (6) year term. All subsequent
appointments shall be for six (6) year terms.
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3. Chief Justice. The justices of the Tribal Appellate Court shall appoint from
among themselves one of the justices to serve as Chief Justice for a two (2) year
term. There shall be no limit on the number of terms a Chief Justice may serve.

Compensation

The Tribal Council shall have the power and responsibility to establish reasonable levels

of compensation as governed by statute for the Judges and Justices.

H.

Judicial Independence

1. Independent Branch of Government. The Judicial Branch shall be independent
from the Legislative and Executive branches of the Tribal government and no person
exercising the powers of any of the other two (2) branches of government shall exercise
powers properly belonging to the Judicial Branch of Tribal government.

2. Funding Mandate. The Judicial Branch shall prepare and present an annual
budget directly to the Tribal Council for funding. The proposed budget may include
funding for representation of indigent defendants. Funding for the Judiciary shall be
based on its need and status as a branch of government.

3. Court Administration. The Tribal Judiciary shall employ an administrator of the
courts and other assistants as may be necessary to aid in the administration of the courts
of the Little Traverse Bay Bands of Odawa Indians. The administrator shall perform
administrative duties assigned by the Judiciary.

Practice and Procedure

The Tribal Judiciary shall establish the practice and procedure in all courts of the Little

Traverse Bay Bands of Odawa Indians, including qualifications to practice before the courts of
the Tribe, provided that such procedural rules are consistent with this Constitution and the
substantive laws of the Tribe.

J.

Conflict of Interest
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1. Recusal mandated. Any Judge or Justice with a direct personal or financial
interest in any matter before the Judiciary shall recuse. Failure to recuse constitutes cause
for removal in accordance with Article XI11 (B).

2. Tribal Court. If the Chief Judge recuses, one of the associate judges shall hear the
case. If an associate judge recuses, the Chief Judge or another associate judge shall hear
the case. If all Tribal Court judges recuse, the judges of the Tribal Court shall appoint a
judge from another Tribal court to serve as temporary associate Tribal Court judge to
hear the particular case. In the alternative the Tribal Court may request the Tribal
Council to make a special appointment of a judge to hear the particular case. Such
special appointees need not meet the requirements specified in section (E) of this Article
but must be qualified and capable to preside over the particular case.

3. Tribal Appellate Court. If an Appellate Court justice recuses, the Tribal Appellate
Court shall appoint a judge from another Tribal appellate court to serve on the Tribal
Appellate Court for the particular case. In the alternative the Tribal Appellate Court may
request the Tribal Council to make a special appointment of a judge to serve on the Tribal
Appellate Court for the particular case. Such special appointees need not meet the
requirements specified in section (E) of this Article but must be qualified and capable to
participate in the review and decision in the particular case.

ARTICLE X. TRIBAL PROSECUTOR

A. Power and Authority of Tribal Prosecutor

In any and all child welfare cases, criminal proceedings or other violations of Tribal law,
the Tribal Prosecutor shall have the power and authority, on behalf of the Tribal membership as a
whole, to sign, file and present any and all complaints, subpoenas, affidavits, motions, process
and papers of any kind and to appear before all courts, commissions or tribunals in any such
proceeding within the Tribe’s jurisdiction.

B. Appointment of Prosecutor

1. The Tribal Prosecutor shall be appointed by an affirmative vote of six (6) of the
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nine (9) members of the Tribal Council.

2. Assistant prosecutors may be appointed by an affirmative vote of six (6) of the
nine (9) members of the Tribal Council.

C. Eligibility for Appointment and Service

1. A person may be eligible to serve as a Tribal Prosecutor only if the person:
a. is not a Tribal Council member or the Chairperson or Vice-Chairperson;
b. is not a judge or justice of the Tribal Court or the Tribal Appellate Court;
and
C. IS an attorney licensed to practice in the Tribal Court and courts of a state

in the United States.

2. It is preferred, but not mandatory, that the prosecutor be at least one fourth (1/4)
North American Indian.

D. Term of Office

The Tribal Prosecutor shall serve for terms of three (3) years without limitation on
reappointment. Assistant prosecutors, if any, shall serve for terms of two (2) years without
limitation on reappointment.

E. Compensation

The Tribal Council shall have the power and responsibility to establish reasonable levels
of compensation for the Prosecutor(s).

F. Independent Function

1. The Tribal Council shall enact such laws as it deems necessary to protect the
office from inappropriate influence, and to ensure that the discretionary decision-making
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authority of the office remains unimpaired.

2. The Prosecutor shall have the authority to hire administrative staff as needed to
fulfill the duties of this office subject to budget approval of the Tribal Council.

G. Funding Mandate.

The Prosecutor shall prepare and present an annual budget directly to the Tribal Council
for funding. Funding for the Prosecutor shall be based on the need to fulfill the duties of this
office.

H. Removal

The Tribal Prosecutor and assistant prosecutors may be removed in accordance with
Acrticle XII1 (C).

ARTICLE XI. ELECTION BOARD
A. Election Board

The Election Board is hereby created by this Constitution as an independent entity. The
Election Board shall conduct all general and special elections. The Election Board shall adopt
rules and regulations governing elections, including the number of signatures required for
candidacy petitions. These rules may be amended as needed. The Election Board shall have the
authority to employ their own staff to fulfill their duties under this Constitution.

B. Appointments and Term

Five (5) people will be appointed to the Election Board by the Tribal Council. To be
eligible for appointment a person must be a Tribal member who is at least eighteen (18) years of
age. After the first Election, all Election Board members must be registered voters. Election
Board members shall serve for four (4) year terms. The first appointments under this
Constitution shall be two members for two (2) years and three (3) members for four (4) years to
provide for staggered terms. The first Election Board shall be appointed by the Tribal Council
serving under the interim Constitution.
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C. Compensation

The Tribal Council shall have the power to establish the compensation for the Election
Board. No increase or decrease in compensation shall take effect until after the next general
election.

D. Funding Mandate

The Election Board shall prepare and present an annual budget directly to the Tribal
Council for funding. Funding for the Election Board shall be based on the need to fulfill its
duties.

ARTICLE XII. ELECTIONS
A. General Elections

The members of the Tribal Council, Chairperson and Vice-Chairperson shall be elected at
large by popular vote. A Tribal member shall only be a candidate for one position in a particular
election, and a person shall hold no more than one elected position at a time. After the adoption
of this Constitution, a general election shall provide for staggered terms as follows: The
Chairperson and the Vice-Chairperson and the five (5) Council candidates with the highest
number of votes shall be elected for four (4) year terms and the four (4) Council candidates with
the next highest number of votes shall be elected for two (2) year terms. Thereafter, the general
elections will be held in June of odd numbered years and all subsequent terms shall be four (4)
years.

B. Primary Elections

1. A Chairperson and Vice-chairperson team shall file a joint candidacy petition for
election. If more than two (2) candidate teams successfully petition to run for
Chairperson and Vice-Chairperson, a primary election shall be conducted to reduce the
number of candidate teams in the general election to two (2).

2. In any election in which more than two (2) candidates per open seat on the Tribal
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Council successfully submit candidacy petitions for office, a primary election shall be
conducted to reduce the number of candidates to two (2) per open seat.

C. Special Elections

Special Elections shall be called by the Election Board when required under this
Constitution or appropriate laws of the Little Traverse Bay Bands of Odawa Indians.

D. Registration and Ballots

1. The Election Board shall require members of legal voting age to register to be
entitled to vote. The list of the names and addresses of all registered voters shall be a
public document.

2. All members of the Little Traverse Bay Bands of Odawa Indians registered to
vote at least ninety (90) days prior to an election may vote in general and special
elections.

3. Voting in Tribal elections shall be by secret ballot mailed to all registered voters.
Ballots must be mailed at least thirty (30) days prior to an election by first class mail or
equivalent method to the last known address of each registered voter.

E. Certification of Election Results

The Election Board shall post non-certified election results within three (3) business days
in the Tribal offices, and in the next issue of the Tribal newsletter. The election shall be certified
and the results posted by the Election Board ten (10) business days after the election if there are
no unresolved challenges pending.

F. Challenges to Election Results

Any registered voter of the Little Traverse Bay Bands of Odawa Indians may challenge
for cause the results of any election by filing a written challenge with the Tribal Court within ten
(10) days after the election. The Tribal Court shall act on a challenge to any election within
twenty (20) days of receiving the challenge in Tribal Court.
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G. Oath of Office

The Tribal Court shall administer the oath for the offices of Chairperson, Vice-
chairperson and Tribal Council at the next regularly scheduled Tribal Council meeting at least
thirty (30) days following the certification of election results.

H. Election Application

The Election Board will be responsible for developing the applications and candidacy
petitions for the following positions: Chairperson, Vice-Chairperson and Tribal Council. The
application must be completed by each candidate and submitted with their candidacy petition,
and shall be mailed to all registered voters. The application may include such personal
information as age, education, experience and residency.

l. Nepotism

Immediate family members shall not serve on the Tribal Council or as Chairperson or as
Vice-Chairperson at the same time. In the event that two or more immediate family members are
elected, they may designate in writing which one will serve. If no such designation is made, only
the family member with the highest number of votes shall serve. In case of a tie, and no
designation being made, a run-off election shall be conducted.

ARTICLE XIII. RECALL, REMOVAL, AND VACANCIES
A. Recall
1. The Chairperson, Vice-Chairperson or Tribal Council Members may be subject to

recall at any time under the following procedure:

a. A recall petition signed by a number of registered voters equaling twenty
percent (20%) of the registered voters who voted in the last general election is
presented to the Election Board. All petitions must be on forms that are approved
by the Election Board.
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b. Within ten (10) business days of receipt of the petition, the Election Board
shall either certify the validity of the petition and signatures or return it to the
member who submitted it with a written explanation of the defect.

C. A recall election shall be scheduled by the Election Board within ninety
(90) days upon verification of the petition and its signatures.

d. The elected official shall be recalled upon a majority vote if at least thirty
percent (30%) of the registered voters vote in the recall election.

e. To provide for continuity of governance no more than four (4) Tribal
Council members shall be subject to a recall election at any one time.

2. Each elected official may be subject to no more than one (1) recall election per
calendar year.

B. Removal of a Tribal Court Judge

1. A Tribal Judge or Justice may only be removed by the Tribal Judiciary itself. The
Tribal Judiciary may remove any Judge or Justice by an affirmative vote of a majority of
a panel consisting of all other members of the Judiciary, consisting of both the Appellate
and Tribal Court Judges, only for one or more of the following reasons:

a. Unethical conduct, as defined by the Little Traverse Bay Bands of Odawa
Indians Code of Conduct adopted by the Tribal Council or by the Tribal Court;

b. Physical or mental disability which prevents the performance of judicial
duties;
C. Persistent failure to perform duties in a timely manner;
d. Gross misconduct that is clearly prejudicial to the administration of
justice;
e. Ineligibility, under Article IX, to serve as a member of the Tribal
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Judiciary; or

f. Conviction of a felony while serving as Judge or Justice by any court of
competent jurisdiction.

2. Procedures for Removal. The Tribal Judiciary shall develop rules and procedures
for removal of judges. These procedures shall at a minimum include the following:

a. If a Judge or Justice believes that grounds exist for removal of another
Judge or Justice, they shall state the charges in writing, and distribute copies of
the written charges to all members of the Tribal Judiciary, including the accused.
As soon as practicable, but no more than sixty (60) days after receipt of the
written charges, the Judiciary shall hold a hearing with all members present at
which the accused shall have the opportunity to call and cross examine witnesses.
The member shall have the right to subpoena witnesses and be represented by an
attorney.

b. If a Little Traverse Bay Bands of Odawa Indians member believes that
grounds exist for removal of a Judge or Justice, they shall state the charges in
writing to the Court Administrator who shall distribute copies to each member of
the Tribal Judiciary. After reviewing the written charges, the Tribal Judiciary
shall by majority vote decide whether sufficient grounds exist to hold a removal
hearing as described in this Article. This hearing shall be held as soon as
practicable, but shall not be held more than sixty (60) days following the receipt
of written charges.

C. Removal of Prosecutor

A prosecutor or assistant prosecutor may only be removed by a vote of six (6) of the nine
(9) members of the Tribal Council, only for one or more of the following reasons:

a. Unethical conduct, as defined by the Little Traverse Bay Bands of Odawa
Indians’ Code of Conduct adopted by the Tribal Council or by the Tribal Court;

b. Physical or mental disability which prevents the performance of
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prosecutorial duties;

C. Persistent failure to perform duties in a timely manner;

d. Gross misconduct that is clearly prejudicial to the administration of
justice;

e. Ineligibility under Article X, to serve as a Tribal Prosecutor, including the

revocation of his/her license to practice law;

f. Conviction of a felony while serving as Prosecutor by any court of
competent jurisdiction.

D. Removal of Members of the Election Board

Upon presentation of a petition signed by at least one hundred (100) members alleging
neglect of duties or intentional wrongdoing, and a hearing where the accused is afforded proper
due process, the Judiciary may remove Election Board members for good cause.
E. Other Elected or Appointed Officials

Any future elected or appointed officials not listed in this Constitution shall be subject to
removal for neglect of duties or intentional wrongdoing in accordance with a Tribal Statute
passed for that purpose.
F. Vacancies in the Tribal Council

When a vacancy occurs in the Tribal Council, the Tribal Council shall appoint a Tribal
member who meets all of the qualifications in Article VII (H) to fill the balance of the unexpired

term.

G. Vacancies in the Executive

1. If the Chairperson’s seat is vacant, the Vice-chairperson shall assume the position
of Chairperson. When there is a vacancy in the Vice-chairperson position, the
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Chairperson will appoint a new Vice-chairperson subject to ratification by a majority vote
of the full Tribal Council.

2. In the event of a simultaneous vacancy in both the Chairperson and Vice-
chairperson seats, the Legislative Leader shall serve as Chairperson until a special
election can be conducted to fill the remaining terms. While acting as Chairperson, the
Legislative Leader will not be considered a Tribal Council member. After a Chairperson
is elected and sworn in, the Legislative Leader will resume his/her position as a Tribal
Council member for the remainder of his/her term.

H. Vacancies in the Judiciary

Any vacancy in the Tribal Judiciary shall be filled by appointment by the Tribal Council
for the balance of the unexpired term.

l. Vacancies in the Election Board

Any vacancy in the Election Board shall be filled by appointment by the Tribal Council
for the balance of the unexpired term.

J. Terms for Replacements

Persons elected or appointed to fill a vacancy shall serve out the term of the person whom
they are replacing unless otherwise specified in this Article.

K. Vacancies for Other Elected or Appointed Positions

Vacancies for future elected or appointed officials not enumerated in this Constitution
shall be filled in accordance with applicable Tribal statutes.

ARTICLE XIV. INITIATIVE AND REFERENDUM
A. Initiative
1. Initiative is the power of the Tribal members to propose laws and to enact or
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reject them in an election. The members of the Little Traverse Bay Bands of Odawa
Indians shall have the power to adopt, by initiative, any statute, and the power to repeal
or amend any statute in accordance with the provisions of this Article; provided that
statutes addressing appropriations for Tribal institutions or statutes establishing the Tribal
budget shall be exempt from the initiative process.

2. The procedure for initiative shall be as follows:

a. The proponents of an initiative shall submit it to the Election Board for
examination as to technical sufficiency and to insure clarity before it is circulated.
The Election Board shall deliver its written comments to the proponents within
thirty (30) days.

b. Initiative petitions must be signed by a number of registered voters
equaling twenty percent (20%) of the registered voters who voted in the last
general election. After the signatures have been verified by the Election Board,
the Election Board shall schedule an election in accordance with subsection
(A)(2)(c) of this Article.

C. If a general election is scheduled to be held less than twelve (12) months
from the date the Election Board has verified the petition, the initiative will be
scheduled for a vote at that general election. If the next general election is
scheduled for a time more than twelve (12) months after verification, a special
election shall be scheduled.

d. An initiative proposal shall be enacted by the vote of a majority of those
actually voting; provided that at least twenty percent (20%) of the registered
voters of the Little Traverse Bay Bands of Odawa Indians who are registered on
the day of submission of the petition cast ballots in said special election. If less
than twenty percent (20%) of the registered voters of the Tribe cast ballots in said
election, the initiative shall be deemed to be defeated.

e. If an initiative is defeated in an election, the same matter cannot again be
the subject of an initiative election for two (2) years.

39
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



B. Referendum

1.

The Tribal Council may decide by an affirmative vote of six (6) Council members

to submit any proposed or any enacted statute to a vote of registered Tribal voters at a
referendum election.

The procedure for a referendum election shall be as follows:

a. Referendum elections shall be held no sooner than forty five (45) days and
no later than ninety (90) days from the date the proposed or existing statute is
referred to the Election Board. The date of the referendum election shall be set by
the Election Board.

b. A referendum proposal shall be enacted by the vote of a majority of those
actually voting; provided that at least twenty percent (20%) of the registered
voters of the Little Traverse Bay Bands of Odawa Indians who were registered on
the day it was referred by the Tribal Council to the Election Board cast ballots in
said special election. If less than twenty percent (20%) of the registered voters of
the Tribe cast ballots in said election, the referendum shall be deemed to be
defeated.

C. Initiative or Referendum Effective Date

Any statute enacted by initiative or referendum pursuant to the provisions of this Article
shall take effect ten (10) days after certification of the election, unless otherwise provided in the
initiative or referendum proposal adopted. No law adopted by the membership of the Little
Traverse Bay Bands of Odawa Indians under the initiative or referendum provisions shall be
amended or repealed except by a vote of the electors, unless otherwise provided in the initiative
or referendum proposal or found to be unconstitutional by the Tribal Judiciary.

ARTICLE XV. CONFLICT OF INTEREST
A. Personal Financial Interest
1. In carrying out the duties of Tribal office, no Tribal Official, elected or appointed,
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shall make or participate in making decisions which involve a personal financial interest
other than an interest held in common by all Tribal members.

2. Tribal members serving on Tribal Council, or the Tribal Chairperson or Vice-
chairperson:

a. may not be employed under the Tribal Governmental Administration; and

b. may not be a paid consultant for the Little Traverse Bay Bands of Odawa
Indians or the consultant for another party in that party’s business dealings with

the Tribe, while serving as a Tribal Council member, or as Chairperson or Vice-
Chairperson, or within one (1) year of serving.

3. Tribal Council members, the Tribal Chairperson and Vice-chairperson may work
in other Tribal enterprises but shall not have a vote on any issue relating to that
enterprise. However, they may not hold more than one full time paid position even if they
decline pay for one of the positions.

4. Within six (6) months from the date of the swearing in of the first Tribal Council
elected under this Constitution, the Tribal Council shall adopt a Tribal Council Code of
Conduct, which may be amended by future Tribal Councils.

B. Financial Disclosure

The Tribal Council shall enact a statute requiring financial disclosure statements of
candidates, and elected or appointed governmental officials.

ARTICLE XVI. TRIBAL RECORDS

All official Tribal records are the exclusive property of the Little Traverse Bay Bands of
Odawa Indians and shall be transferred by the Tribal Council, Executive, Judiciary, Election
Board, Prosecutor and members of any subordinate entities leaving office to their successors in
office.

ARTICLE XVII.  AMENDMENTS
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A. This Constitution may be amended by a two-thirds (2/3) majority vote of the qualified
voters of the Little Traverse Bay Bands of Odawa Indians voting in an election called for by
action of the Tribal Council or Tribal Membership. A petition for a constitutional amendment
shall be signed by no less than twenty percent (20%) of the registered voters of the Little
Traverse Bay Bands of Odawa Indians as certified by the Election Board. At least thirty percent
(30%) of those entitled to vote must cast a ballot in the election or the amendment shall fail; such
amendments shall become effective upon certification of the election results by the Election
Board.

B. Provided, if Federal law so requires at the time an amendment is proposed, then the Tribe
will be subject to and the process will proceed in accordance with applicable Federal law and
regulation, including 25 CFR part 82, or such successor regulations as may be in effect.

ARTICLE XVIIl. SOVEREIGN IMMUNITY

A. Tribal Immunity From Suit

The Little Traverse Bay Bands of Odawa Indians, including all subordinate entities, shall
be immune from suit except to the extent that the Tribal Council clearly and expressly waives its
sovereign immunity, and officials and employees of the Tribe acting within the scope of their
duties or authority shall be immune from suit.

B. Suit Against Officials and Employees

Officials and employees of the Little Traverse Bay Bands of Odawa Indians who act
beyond the scope of their duties and authority shall be subject to suit in Tribal Court for purposes
of enforcing rights and duties established by this Constitution or other applicable laws.

ARTICLE XIX. RIGHTS OF THE TRIBE AND ITS MEMBERS

Nothing in this Constitution shall be construed as restricting any Treaty Rights or any
other rights of the Little Traverse Bay Bands of Odawa Indians and its members.

ARTICLE XX. ADOPTION
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This Constitution, when adopted by a majority vote of the qualified voters of the Little
Traverse Bay Bands of Odawa Indians voting at a special election called for such purposes by
the Secretary of the Interior or his authorized representative, in which at least thirty percent
(30%) of those entitled to vote shall vote, shall be submitted to the Secretary of the Interior for
approval, and shall be effective from the date of such Secretarial approval. The interim
Constitution shall remain in effect until the swearing in of the elected officials under this
Constitution.

ARTICLE XXI. PRIOR ACTIONS

1. All actions of the Little Traverse Bay Bands of Odawa Indians taken before the
effective date of this Constitution shall remain in full force and effect to the extent that
they are consistent with this Constitution.

2. No enrolled member who enrolled in good faith and met the membership
requirements in place at the time of their enroliment under previous governing documents
or statutes shall be subject to involuntary disenrollment unless they become enrolled in
another Federally recognized tribe.

TITLE I1. CITIZENSHIP, TRIBAL ENROLLMENT
Chapter 1. Enrollment for Citizenship Statute
2.101 PURPOSE

The purpose of this statute is to implement the provisions of Article V of the Little Traverse Bay
Bands of Odawa Indians Constitution for Tribal Citizenship enrollment.

(Source: WOS 2008-006, May 31, 2008, Section I)

2.102 TITLE
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This statute shall be designated as the Citizenship Statute of the Little Traverse Bay Bands of
Odawa Indians and repeals and replaces the Tribal Enrollment Statute WOS 1999-014, as
amended by WOS 2001-014, WOS 2002-06 WOS 2003-02, WOS 2004-04, WOS 2004-09 and
2006-008 and any and all other Enroliment Statutes or Amendments. This statute has no effect
on the Citizenship status on any Tribal Citizen enrolled by the Tribe under previous law.

(Source: WOS 2008-006, May 31, 2008, Section I1)

2.103 AUTHORITY

According to the Little Traverse Bay Bands of Odawa Indians Constitution, Article V. Section |
states as follows: “The Tribal Council shall have the power to enact laws not inconsistent with
this Article (Membership) to implement these provisions.

(Source: WOS 2008-006, May 31, 2008, Section 111)

2.104 DEFINITIONS

The following terms and phrases, when used in this Statute, shall have the meaning ascribed to
them.

A “Adult” means any person eighteen (18) years of age or older, LTBB Constitution,
Article 111 (A).
B. “Applicant” means a person who has submitted an application for Citizenship into the

Tribe prior to final action on the application.

C. “Citizen” means an individual who has met the enrollment criteria of a
Tribe and is officially enrolled with that tribe.

D. “Constitution” or “Tribal Constitution” means the Constitution of the Little Traverse Bay
Bands of Odawa Indians as adopted on February 1, 2005, and any amendments thereto.

E. “Degree of North American Indian Blood” means the total degree of North American
Indian blood of all tribes recognized by the United States Federal Government or by the
Canadian Federal Government plus the degree of North American Indian blood derived from
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non-federally recognized tribes that is able to be certified by Bureau of Indian Affairs.

F. “Descendent” means the biological descent where lineage can be traced from parent to
child in each generation.

G. “Durant Roll” means “the Durant Roll of 1908 as approved by the Secretary of the

Interior on February 18, 1910, and as clarified by Durant’s corresponding field notes.”, LTBB
Constitution Article V (1)(A)(b).

H. “Incompetents” means a person who has been legally determined by a Court of
competent jurisdiction to be unable to take effective actions on their own behalf.

. “LTBB” means the Little Traverse Bay Bands of Odawa Indians.

J. “March 31, 2003 Roll” means “All persons whose names appear on the Roll prepared by
the Little Traverse Bay Bands of Odawa Indians and submitted to the Department of the Interior,
Bureau of Indian Affairs, notice of receipt of which was published in the Federal Register on
March 31, 2003, are members (Citizens) of the Little Traverse Bay Bands of Odawa Indians.”
LTBB Constitution, Article V(A)(2).

K. “Minor” or “Child/ Children” means a person under eighteen (18) years of age, LTBB
Constitution, Article 111 (F).

L. “North American Indian Tribe” means any Tribe located within the continental United
States, Alaska and/or Canada.

M. “Notarized” means a document attested before or authenticated by a public officer (a
notary) who witnesses the signature and certifies that it is authentic.

N. “Parent” or “Legal Guardian” means a person who has the legal authority to take
enrollment actions on behalf of another person because of age or incompetence.

O. “Records” means any item, collection, or grouping of information about or collected from
individuals, including, but not limited to, birth certificates, genealogy records, or other
documents that contain the individual’s name, or identifying particulars assigned to the
individual, from which information is collected for the purpose of determining the eligibility for
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enrollment.

P. “Relinquishment” means the personal, voluntary action taken by a Tribal Citizen or an
individual legally authorized to act on the Citizen’s behalf to terminate the Citizen's relationship
with a tribe.

Q. “Reservation” means “areas referenced in Public Law 103-324, 25 USC Section 1300k-
2(b)(2)(A) as the boundaries of the reservations for the Little Traverse Bay Bands as set out in
Article I, paragraphs ‘third and fourth’ of the Treaty of 1855, 11 Stat.621.” LTBB Constitution,
Article V(A)(1)(a).

R. “Tribal Council” means the Little Traverse Bay Bands of Odawa Indians legislative
branch of the Tribe authorized to make enrollment decisions pursuant to Article VII of the
Constitution.

S. “Tribe” or “LTBB” means the Little Traverse Bay Bands of Odawa Indians.

(Source: WOS 2008-006, May 31, 2008, Section 1V)

2.105 DESCENDANT ELIGIBILITY

A The following persons shall be eligible for Citizenship in the Little Traverse Bay Bands
of Odawa Indians according to the LTBB Constitution, Article V (3) provided that they meet the
blood quantum eligibility:

a. All persons who are one fourth (1/4) or more North American Indian blood
qguantum, and can prove direct lineal descent from a person or persons identified in
one or more of the sub-sections below:

I All persons listed on the Durant Roll under the following Ogemuk

(leaders or “chiefs”) or areas of residency:

Nawwemaishcotay — Cross Village
Shawwawdayse — Charlevoix
Shawwawnegwnaybe — Bay Shore
Louis Micksawbay — Charlevoix

46
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



Awmegwawbay — Petoskey

Nawogemaw — Good Heart/Middle Village
Simon Kewaydezhick — Harbor Springs
Joseph Waybwaydum — Burt Lake

Daniel Nesawwawquot — Harbor Springs
Payzhickwaywedung — Beaver Island
Nawoquaygawbowe — Manistique
Kawgegaypenayse — North Shore

ii. All persons whose name appears on the Durant Roll who resided
within the Reservation at the time the Durant Roll was compiled;

iii. All persons listed on any of the Annuity payrolls of Ottawa &
Chippewa Indians of Michigan from 1836 to 1871 and referenced in the
1850 through the 1920 Federal Population Enumeration (Census
Records) who resided within our Reservation boundaries at the time the
payrolls were written.

b. All descendants of persons enrolled under subsection 2 or 3(a) who are at
least one fourth (1/4) North American Indian blood quantum.

B. The Enrollment Office may use United States Census Records from the years of 1850,
1860, 1870, 1880, 1884 and 1894 State Census Records, 1900, 1910, and 1920, with reference to
1930’s Census to show lineal descent of persons enrolled under subsection A.

C. The Enrollment Office may consider other documentation that will provide support for
descendants of persons enrolled under subsection A including birth certificates, military
records, church records, baptismal records, school records, and adoptive birth certificates and
other such records.

(Source: WOS 2008-006, May 31, 2008, Section V)

2.106 BLOOD QUANTUM ELIGIBILITY

The following persons shall be eligible for Citizenship in the Little Traverse Bay Bands of
Odawa Indians according to LTBB Constitution, Article V (3) provided that they meet the
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Descendant eligibility:

A. North American Indian Blood Quantum—from Tribes within the Continental United
States.

The following shall be used for computation of North American Indian Blood from Tribes
located within the United States of America:

1. Blood quantum capable of being certified by the United States Bureau of Indian
Affairs.

2. Blood quantum certified by a United States Federally Recognized Tribe as
listed by the Secretary of Interior.

B. North American Indian Blood Quantum—ifrom Tribes located within Canada.

The following shall be used for computation of North American Indian Blood
quantum from Canada:

1. Blood quantum capable of being certified by the Canadian Federal Government,
Library of Northern Indian Affairs.

2. Blood quantum certified by a Canadian Recognized Tribe as listed by the Library
of Northern Indian Affairs, Canada.

C. North American Indian Blood Quantum—from Little Traverse Bay Bands of Odawa
Indians and other Michigan Ottawa and Chippewa Blood Quantum.

The following shall be used for computation of Little Traverse Bay Bands of Odawa
Indians and other Michigan Ottawa and Chippewa Blood quantum:

1. A person listed within the Durant Roll Field Notes with an indication of
payment from the 1870 Annuity Pay Rolls of the Ottawas and Chippewas of
Michigan shall be presumed to be 4/4 North American Indian Blood from a
Michigan Ottawa or Chippewa Tribe.
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2. A Child or Children listed along with both parents within the Durant Roll Field
Notes with an indication of payment for both parents from the 1870 Annuity Pay Rolls of
Ottawas and Chippewas of Michigan shall be presumed to be 4/4 North American Indian
blood quantum of the Tribe indicated.

3. A Child or Children listed along with one parent within the Durant Roll Field
Notes with an indication of payment for the one parent from the 1870 Annuity Pay Rolls
of Ottawas and Chippewas of Michigan will be presumed to be at least %2 North
American Indian Blood quantum of the Tribe indicated, and may also supplement their
blood quantum with other documentation.

4. Persons listed within the Durant Roll Field Notes as indicated by the Authority of
Chiefs shall be presumed to be 4/4 North American Indian blood quantum of the Tribe
indicated, unless the Durant Roll Field Notes indicate otherwise.

5. Other documentation that establishes North American Indian blood quantum prior
to the 1870 Annuity Pay Rolls of Ottawas and Chippewas of Michigan will be considered
for establishing blood quantum.

6. The Enrollment Office may seek assistance from the Bureau of Indian Affairs
records to accurately determine the proper band and blood quantum on the 1870 Annuity
Pay Roll of Ottawas and Chippewas of Michigan and Durant Roll Field Notes for matters
of interpretation.

7. Solely for the purpose of determining degree of Little Traverse Bay Bands of
Odawa Indians blood quantum for enrollment in the Tribe, the blood quantum of Citizens
who submitted applications between May 23, 1999, and December 31, 2001, (under the
provisions of WOS 1999005, Section V (B) (4); WOS 1999014, Section V (B) (3)) shall
continue to be listed based upon the computations made during that period. A notation
shall be made on the Tribal roll identifying the individuals affected by these
computations. The blood quantum of the descendants of these individuals who applied
after December 31, 2001 shall be computed based upon 1870 Annuity Pay Rolls of the
Ottawas and Chippewas of Michigan and the Authority of Chiefs found within the Durant
Roll and the accompanying field notes.

D. Increasing Blood Quantum.
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Blood Quantum may be increased through the following procedures:

The Enrollment Office shall research the request within the resources and legal
constraints of the Enrollment Office always striving to be fair and equitable and if a
determination is made by the Enrollment Office that a Citizen’s blood quantum should be
increased, this matter will be brought to the Citizenship Commission for approval. Upon
such approval, the Enrollment Office shall make the changes for the Citizen and for all
other persons affected by the increase.

(Source: WOS 2008-006, May 31, 2008, Section V1)
2.107 ADOPTION

A. According to LTBB Constitution a person who meets the following criteria may be
adopted into the Tribe, Article V(B):

a. Any person who can verify at least one fourth (1/4) North American Indian blood
guantum may be adopted into the Little Traverse Bay Bands of Odawa Indians by a
majority vote of the full Tribal Council, if that person can also demonstrate, by other
means, substantial community ties to the Tribe, as defined by Tribal statute.

b. Adult persons who become members of the Little Traverse Bay Bands of Odawa
Indians through the adoption procedure developed by the Tribal Council to implement
this section shall thereupon enjoy and be entitled to the rights and privileges associated
with membership in the Tribe except the elected positions of Tribal government.

B. Petitions for adoption into Tribal Citizenship.

1. Requirements — A person requesting to be adopted into Tribal Citizenship shall
complete a “Petition for Adoption into Tribal Citizenship” form. Accompanying that
petition shall be documentation establishing the possession of at least one-fourth (1/4)
North American Indian blood quantum along with an affidavit of proof of substantial
community ties.

2. Processing — A petition for adoption into Tribal Citizenship shall be processed in
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the same manner as an application for Citizenship, except that a person whose petition for
adoption is denied does not have any right to appeal that decision.

3. Ineligibility — Any person who has been found ineligible for Citizenship for any
reason including, but not limited to adoption, may file a new application whenever
additional documentation becomes available. Such new application shall be processed as
though no previous application had been received.

Demonstration of Substantial Community Ties.

1. Residency - A person that applies for adoption shall have resided within the 1855
Reservation for a period of at least fifteen (15) years, AND

2. Is either an immediate family member by marriage to a Tribal Citizen OR has
demonstrated a strong commitment to the Tribe through participation or volunteerism in
Tribal functions such as Tribal sports, Tribal jiingtamon (pow-wows — celebratory
gatherings), Tribal language studies or Tribal ghost suppers, but not limited to, and is
shown through documentation of such participation or volunteerism.

Approval by Tribal Council.

Applications along with a recommendation from the Citizenship Commission shall be submitted
to the Tribal Council for approval or disapproval of the adoption.

(Source: WOS 2008-006, May 31, 2008, Section VII)

2.108 CITIZENSHIP RIGHTS OF CHILDREN WHO HAVE BEEN ADOPTED

A.

According to LTBB Constitution, Article V (B)(2) “Indian minor children who are at

least one fourth (1/4) North American Indian who have been legally adopted by members of the
Little Traverse Bay Bands of Odawa Indians, in a Tribal Court or any other court of competent
jurisdiction, are also eligible to be adopted by the Tribe. They shall thereupon enjoy and be
entitled to the rights and privileges associated with membership in the Little Traverse Bay Bands

of Odawa Indians except the elected positions of Tribal government.”

B.

Petitions for adoption into Tribal Citizenship.
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1. Requirements — A person requesting a child to be adopted into Citizenship of the
Tribe shall complete a “Petition for Adoption on a Tribal Citizenship” form.
Accompanying that petition shall be documentation of a legal adoption from Tribal Court
or a court of competent jurisdiction and documentation showing the possession of at least
one-fourth (1/4) North American Indian blood quantum.

2. Processing — A petition for adoption into Tribal Citizenship shall be processed in
the same manner as an application for Citizenship, except that a person whose petition for
adoption is denied does not have any right to appeal that decision.

3. Ineligibility — Any person who has been found ineligible for Citizenship for any
reason including, but not limited to adoption, may file a new application whenever
additional documentation becomes available. Such new application shall be processed as
though no previous application had been received.

C. According to LTBB Constitution, Article V(B)(3) “Any Indian child eligible for
membership pursuant to Section A(3) of this Article who is legally adopted in a Tribal
Court or any other court of competent jurisdiction by a non-member Indian or non-
Indian family shall be eligible for membership in the Little Traverse Bay Bands of Odawa

1

Indians, notwithstanding such adoption.’
D. Petitions for adoption into Tribal Citizenship.

1. Requirements — A person requesting a child be adopted into Citizenship of the
Tribe shall complete a “Petition for Adoption into Tribal Citizenship” form.
Accompanying that petition shall be documentation of eligibility for meeting the
enrollment criteria for LTBB Citizenship.

2. Processing — A petition for adoption into Tribal Citizenship shall be processed in
the same manner as an application for Citizenship, except that a person whose petition for
adoption is denied does not have any right to appeal that decision.

3. Ineligibility — Any person who has been found ineligible for Citizenship for any
reason including, but not limited to adoption, may file a new application whenever
additional documentation becomes available. Such new application shall be processed as
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though no previous application had been received.

E. Approval by Tribal Council.

Applications along with a recommendation from the Citizenship Commission shall be submitted
to the Tribal Council for approval or disapproval of the adoption.

(Source: WOS 2008-006, May 31, 2008, Section VIII)

2.109 DUAL MEMBERSHIP OR CITIZENSHIP PROHIBITION

A. According to the LTBB Constitution, Article V(C) “No person shall be a member of the
Little Traverse Bay Bands of Odawa Indians if that person is enrolled in another federally
recognized tribe. Any person enrolled in another federally recognized tribe shall be subject to
disenrollment from the Little Traverse Bay Bands of Odawa Indians.”

B. If the person requesting Citizenship has had dual enrollment with any other tribe
recognized by the federal government of the United States or by the federal government of
Canada, then proof of documentation of relinquishment must be provided.

C. If an applicant has filed a conditional relinquishment of the membership in another tribe
that will automatically become effective upon approval of the LTBB Citizenship application, this
requirement shall be deemed to have been met.

D. Recognizing that some Canadian tribes refuse to remove a member or Citizen from their
tribal roll even when that member or Citizen tries to be removed by filing a relinquishment,
LTBB considers this requirement to have been met when an LTBB applicant or Citizen has made
every possible effort to be removed from the other tribe’s roll.

(Source: WOS 2008-006, May 31, 2008, Section 1X)

2.110 RELINQUISHMENT OF CITIZENSHIP
A. According to the LTBB Constitution, Article V(D)

1. Enrollment in any other federally recognized tribe shall be deemed voluntary
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relinquishment of membership from the Little Traverse Bay Bands of Odawa Indians and
such individual shall be subject to disenrollment.

2. Individual members may relinquish their Little Traverse Bay Bands of Odawa
Indians membership, which shall be done in writing and presented to the Tribal Council
according to procedures developed by the Tribal Council.

3. A Tribal Judicial review shall be required should a parent or legal guardian
submit a voluntary relinquishment of Little Traverse Bay Bands of Odawa Indians
membership for a minor or for a person deemed incompetent by the Tribal Court. Such
relinquishment shall only become effective upon approval of the Tribal Court based on a
finding that the relinquishment is in the best interests of the child or the person deemed
incompetent.

B. Enrollment in either a United States Federally Recognized Tribe or a Canadian Federally
Recognized Tribe after effective approval of the LTBB Citizenship shall be considered a
voluntary relinquishment of Citizenship from LTBB and the person shall be disenrolled from
LTBB by the Enrollment Office. The Citizen’s name shall not be removed from the Tribe’s
current Citizenship roll until documentation of the acceptance into the other Tribe's membership
or Citizenship is received and the same is submitted to Tribal Council and approved by Tribal
Council.

C. Any adult Citizen of the Tribe may voluntarily relinquish his/her Citizenship by
submitting such request along with a notarized signature to the Enroliment Office. The
Enrollment Office shall submit the person’s application for relinquishment to the Tribal Council
at its next scheduled Tribal Council meeting within the Enrollment Office monthly report for
acceptance by the Tribal Council. Tribal Citizenship relinquishment shall be come effective on
the date of Tribal Council acceptance.

D. A parent or guardian of a Tribal Citizen child or a legally incompetent person that wishes
to disenroll the child or the legally incompetent person shall submit a notarized form requesting
such relinquishment to the Enrollment Office. The Enrollment Office shall file the request with
the Tribal Court. The child or legally incompetent person shall remain a Citizen of the Tribe
until a final order of the Tribal Court is issued that relinquishes the Tribal Citizenship status.
Such decisions by the Tribal Court shall be based upon the best interest of the child or legally
incompetent person.
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(Source: WOS 2008-006, May 31, 2008, Section X)

2.111 RE-ENROLLMENT
A. According to the LTBB Constitution, Article V(E):

1. Minor Re-Enrollment

Any minor whose membership has been relinquished by a parent(s) or legal guardian,
shall be eligible for re-enrollment at any time after reaching the age of eighteen (18). A
minor may be re-enrolled before reaching the age of eighteen (18) upon recommendation
of the Tribal Court and approval of the Tribal Council.

2. Re-Enrollment
Once removed from the Tribal membership roll, an adult individual shall not be eligible
for re-enrollment for a period of five (5) years.

B. A person requesting re-enrollment who is a least eighteen (18) years of age shall be
eligible to file a petition for re-enrollment any time after turning the age of eighteen (18) and
does not need to wait until the expiration of the five (5) year waiting period.

C. A parent or guardian may file a petition for re-enrollment of a child that has previously
had their Citizenship relinquished. The Tribal Court shall consider the reasons for the original
relinquishment and determine if changes have occurred to set aside the relinquishment. The re-
enrollment Tribal Citizenship status shall become effective upon approval of the Tribal Court.

(Source: WOS 2008-006, May 31, 2008, Section XI)
2.112 CITIZENSHIP ROLL

A. According to the LTBB Constitution, Article V(G):

1. The Executive Branch shall maintain the official Tribal roll of all Tribal

members.

2. Membership shall be final upon affirmative vote of a majority of the full Tribal
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B.

Council, provided that the Tribal Council must accept or reject new membership
applications within sixty (60) days of receipt of recommendations from appropriate staff
and committees.

3. The Executive Branch shall prepare and submit an annual report to the Tribal

Council on the past year’s changes to the membership roll.

Once a year the Executive Branch shall submit a report to the Tribal Council which shall

contain:

1. The total number of Citizens.
2. The total number of Citizen’s deaths during the reporting period.
3. Number of individuals under one (1) year of age who enrolled during the

reporting period.

(Source: WOS 2008-006, May 31, 2008, Section XII)

2.113 DISENROLLMENT

A.

According to the LTBB Constitution, Article V(H):

1. No person on the March 31, 2003 roll may be involuntarily disenrolled unless
they are shown to have knowingly presented falsified documents or unless they are a
member of another federally recognized Tribe.

2. Other members may not be disenrolled unless the Tribal Council determines by
an affirmative vote of at least seven (7) of the nine (9) members of the Tribal Council that
such persons do not meet the eligibility requirements of this Article.

3. No enrolled Tribal member who meets the eligibility requirements in this Article
shall be subject to disenroliment.

4. No person may be disenrolled unless they are first notified in writing of the
reason(s) that their eligibility is in question, and given one hundred eighty (180) days
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after such notification to present documentation and arguments to the Tribal Council.
Upon request of the individual or after one hundred eighty (180) days, the Tribal Council
shall give such person a fair hearing before the Council. The Tribal Council shall give
such person at least thirty (30) days written notice before the hearing on their case
before the Tribal Council. Until disenrollment is finalized, the individual shall have all
rights of a Tribal member including services and any monetary entitlements. The hearing
shall be open unless the member in question requests that the hearing be held in closed

session.
B. The burden of proof in disenrollment actions rests with the Tribe.
C. The Enrollment Office shall initiate research on the eligibility of a Tribal Citizen upon

receipt of plausible information that may lead them to believe that they were presented with
knowingly falsified documentation or evidence that the individual in question has enrolled in
another Federally Recognized Tribe.

D. After completion of research by the Enroliment Office, the findings shall be presented to
the Citizenship Commission. If the Citizenship Commission determines that disenrollment
actions should proceed, a Citizen identified as subject to disenrollment shall be notified by the
Enrollment Office by certified mail, return receipt requested, of the intent to disenroll.

E. The Enrollment Office shall forward any Citizenship Commission’s determination of
intentional fraud or falsifying of documents to the Tribal Prosecutor for potential violation of a
Civil Infraction.

F. An erroneous enrollment is one where the applicant did not submit adequate
documentation proving he/she met the constitutional criteria at the time of enrollment. This
"erroneous enrollment™ may have resulted from fraudulent submissions, mistakes in blood
degree computations or inadequate research. There shall be a presumption that the level of
documentation submitted was considered adequate under Tribal practice at the time of the
enrollment unless there is proof to the contrary in Tribal law and/or written procedures.

G. Persons of this section who have been disenrolled may submit new applications for
Citizenship when adequate documentation of eligibility has been obtained. Such applications will
be processed as though the individual had not previously been a Citizen.
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(Source: WOS 2008-006, May 31, 2008, Section XIII)

2.114 RIGHT OF APPEAL

A. According to the LTBB Constitution, Article V(H)(5):
1. Any person whose application for membership has been denied, or who has
relinquished or been disenrolled, shall have a right of appeal to the Tribal Judiciary

within one (1) year of such action.

2. Such appeal rights do not extend to any person whose petition for membership by
adoption in the Little Traverse Bay Bands of Odawa Indians has been denied.

3. Nothing in this section is intended to prevent a person whose application has
been denied from reapplying for membership at some future date.

B. Eligible Appellants.
The following persons shall be eligible to file an appeal:
1. Any applicant who has been determined ineligible for Citizenship; provided
however, that a person who has filed a petition for adoption into Citizenship has no right
to an appeal; OR
2. Any person who has been disenrolled.

C. Timing of Appeal
Each notice of determination of ineligibility or disenrollment shall provide that an appeal
must be received within one (1) year of the receipt of the notice in order to be considered.
The date stamped on the receipt of the certified letter shall be considered the beginning of

that period.

D. Filing of Appeal
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The notice of appeal must be filed with the Tribal Judiciary. The date the appeal is
received in the Tribal Court office shall be considered its date of receipt. An appeal must
be in writing. No appeal may be filed by any form of electronic communication. Failure
to file an appeal within one (1) year shall waive any right to an appeal.

E. Handling of Appeal

1. Upon receipt of an appeal, the Tribal Judiciary shall obtain a copy of the
applicant’s file from the Enrollment Office for review.

2. The Tribal Judiciary shall schedule a hearing on the appeal not less than sixty (60)
days, or more than one hundred eighty (180) days, from the date of receipt of the appeal.

3. The Tribal Judiciary shall base its decision upon the documents available to the
Citizenship Commission and the Tribal Council and shall not consider any new evidence,
or evidence that was unavailable to the Citizenship Commission and/or the Tribal
Council, at the hearing.

4. The Tribal Judiciary shall notify the Enroliment Office of its decision within a
written Order by the Judiciary. The decision of the Tribal Judiciary shall be final, with
no other appeals. The determination of Citizenship status or non-Citizenship status will
take effect upon the receipt by the Enrollment Office of such Order.

(Source: WOS 2008-006, May 31, 2008, Section XIV)

2.115 TRIBAL COUNCIL

A. Membership shall be final upon affirmative vote of a majority of the full Tribal Council,
provided that the Tribal Council must accept or reject new membership applications within sixty
(60) days of receipt of recommendations from appropriate staff and committees. LTBB
Constitution, Article V(G)(2).

1. The Enrollment Office shall submit their recommendation to Tribal Council to
either approve or disapprove an application for enrollment along with appropriate
documentation. In order for Tribal Council to vote on the recommendation, there shall
not be a vacant seat on Tribal Council, or where the Legislative Leader is acting as Chair
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and is not considered a Tribal Council Member.

(Source: WOS 2015-004, March 19.2015, Section XV)

2. The Tribal Council will inform the Enroliment Office of either their approval or
disapproval of an application. Upon such notification, the Enroliment Office will give
notice to the applicants of either their acceptance into Citizenship or their non-acceptance
by certified mail. If an applicant is determined ineligible, then the Enrollment Office will
also provide information on the applicant’s right to appeal by providing a copy of this
Statute. Such ineligible applicants shall also be advised that a new application may be
submitted when the needed documentation of eligibility has been obtained. An individual
who petitions for adoption into Citizenship shall not have the right to appeal.

3. The Tribal Council shall have sixty (60) days in which to either approve or
disapprove an application. Tribal Council may utilize phone-polls in order to
accommodate the deadline. If the Tribal Council has not acted on the application within
receipt of the application within sixty (60) days, then the recommendations of the
Enroliment Office and Citizenship Commission shall stand.

4. The Tribal Council shall not have discretion to override Enrollment denials made
by the Enroliment Office and Commission provided such denials are based on lack of
proper documentation required by law.

(Source: WOS 2008-006, May 31, 2008, Section XV)

2.116 TRIBAL CITIZENSHIP COMMISSION

The appointment, organization and functioning of the Citizenship Commission shall be governed
by their specific statute.

(Source: WOS 2008-006, May 31, 2008, Section XVI)

2.117 APPLICATION FOR ENROLLMENT

A All persons not currently listed on the Tribal roll must file an enrollment application.
Applications for minors or incompetents must be filed by parents or legal guardians. A separate
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application must be filed by each individual seeking enrollment.
B. All enrollment applications must be filed with the Enrollment Office.

C. Each enrollment application must be completed in its entirety and must contain required
personal information to properly determine the applicant's eligibility for enroliment.

D. If an application is not complete or all required documents are not included, the
Enrollment Office shall return the originals to the sender with a letter clearly explaining the
deficiencies.

E. Each application shall be initially examined within one-hundred and eighty (180) days of
its receipt to the Enrollment Office and a determination shall be made for one of the following:

1. The applicant is eligible for Tribal Citizenship;
2. The applicant is ineligible for Tribal Citizenship; or
3. Additional documentation and/or research is needed.

(Source: WOS 2008-006, May 31, 2008, Section XVII)

2.118 REPORT REQUIREMENTS

It is the responsibility of all adult Tribal Citizens and non-Citizen guardians of minor or
incompetent Tribal Citizens, on behalf of themselves and any minor or incompetent Tribal
Citizens under their care, to report all status changes to the Enroliment Office including change
of address, deaths in the family and change of name.

(Source: WOS 2008-006, May 31, 2008, Section XVIII)

2.119 RECORDS

A. Records collected or retained by the Enrollment Office shall be maintained by the
following:
1. All manual enroliment files shall be kept in areas that have posted appropriate

warnings stating that access to the records is limited to authorized persons.
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B.

2. During working hours, the area in which the records are maintained or regularly
used shall be occupied by authorized personnel or the access to the records shall be
restricted by their storage in locked cabinets in a locked room.

3. During non-working hours, access to the records shall be restricted by their
storage in locked cabinets in a locked room.

4. Computer Records that are maintained on computer shall have limited access to
only those staff or personnel with written authority of the Tribal Council or Tribal
Administrator as designated by Tribal Council. When maintained in computerized form,
enrollment files and records shall be maintained subject to adequate safeguards.

The following persons are authorized to review and handle enrollment records when in

the discharge of their official duties upon being sworn to taking an oath of confidentiality. All of
the individuals listed below, whose duties require handling of records are subject to this Statute
and at all times shall take care to protect the integrity, security, and confidentiality of all
citizenship files and documentation:

C.

Enrollment Officer.

Authorized Enrollment Staff.

Members of the Citizenship Commission.
Members of the Tribal Judiciary.
Members of the Tribal Council.

LTBB Legal Department.

o Uk wbhE

No records contained in enrollment files may be disclosed by any means of

communication to any person, or another agency, except pursuant to a written request by, or with
the prior written consent of the individual to who the record pertains, except:

1. For purposes of the Bureau of the Census for planning or carrying out a census or
survey or related activity pursuant to the provision of Title 13 of the United States Code.

2. To a recipient who has provided the Enrollment Officer, or other person
responsible for the record system in which the documents contained in the enrollment

files are maintained, with advance adequate written assurance that the records will be
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used solely as a statistical research or reporting record, and the records are to be
transferred in a form that is not individually identifiable.

3. To a person pursuant to a showing of compelling circumstances affecting the
health or safety of an individual if upon such disclosure notification is transmitted to last
known address of such individual.

4. Pursuant to the order of the Tribal Court upon showing of good cause or
compelling circumstances.

5. A list of enrolled citizen’s names and addresses may be included in a Directory
prepared by the Enrollment Office in accordance with this Statute. The Directory of
Citizens’ names and addresses or mailing labels of the same may be provided to any
Tribal citizen or employee of the Tribe making such request.

6. Information submitted to the State of Michigan to implement the terms of
Agreements made between the State and the Tribe.

7. Information submitted to the State of Michigan, or any other sovereign entity or
agency representing a sovereign entity, to implement the terms of any agreement
authorized by the Tribal Council between the Little Traverse Bay Bands of Odawa
Indians and a sovereign entity regarding the sovereign entity’s’ acceptance of Tribal
identification cards.

8. Information supplied by the Enrollment Office to the Economic Development
Department for the purpose of implementing a swipe card system to aid in the
implementation of any tax agreement authorized by the Tribal Council between the Little
Traverse Bay Bands of Odawa Indians and any other governmental entity, or for such
other purposes as may be authorized by the Tribal Council.

9. Release of copies of tribal identification cards, social security cards or numbers
and birth certificates to the Director of LTBB Human Services for Tribal children who
have been placed outside the home of their parent or guardian by any court. A written
certification by the Human Services Director is acceptable evidence of such out-of-home
placement. Human Services may provide such information to foster parents or agencies
as needed to protect the interests of the child.
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10. Release to the LTBB Human Services, LTBB Legal Department, LTBB
Prosecutor, or any other attorney representing LTBB, of any information needed to verify
the LTBB Citizenship or eligibility status of children who have foster care, guardianship
or any potential out-of-home placement proceedings pending before any state or tribal
court.

11. Release of information regarding active enrollment status of a Citizen to another
Federally Recognized Indian Tribe or the Bureau of Indian Affairs when requested by a
duly authorized official of the requesting tribe or agency.

12. Release of information to a law enforcement agency pursuant to a valid court
order or subpoena.

13. Release of information regarding LTBB citizenship to the Accounting
Department for the purpose of implementing or facilitating any revenue allocation plan
enacted by the Tribal Council.

14. Release of information to the Tribal Trust Fund Board for determination of
eligibility for payments to Tribal Citizens.

15. Release of information to the Tribal Election Board for determination of
eligibility to run for election, register to vote, signing of petitions and other purposes
required by the Election Board to carry out its Constitutionally mandated duties.

D. An adopted person's eligibility for enrollment is determined through one or both of the
natural parents. Documentary evidence submitted to support an adopted person's application
must show relationship to the natural parent through whom eligibility for enrollment is
determined. The information concerning adopted persons shall be recorded as confidential and
shall not be made available to any other person. This information shall be stored in locked file
cabinets and adequate safeguards shall be installed to ensure that the confidentiality of these
records shall not be violated.

E. Where a record is disclosed to any person, or to another agency, under any of the specific
exceptions provided by this section. An accounting shall be made. The accounting shall record
who requested the disclosure, the date, nature and purpose for each disclosure, and of the person
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or persons of whom the disclosure was about. Accounts shall be recorded; the date and time of
all disclosures of a record shall be made when records are accessed.

F. Tribal Citizens may obtain photo copies of documents in their own enrollment file. A
Tribal Citizen can only access information in other Citizen’s files with written authorization of
the Citizen. When requested by the mother, father, son, daughter, brother or sister of a deceased
Citizen, that deceased Citizen’s birth certificate or death certificate may be copied and released
to that relative. Any other release of documents from the file of any deceased Citizen must be
authorized by an order of the Tribal Court. Pursuant to this Statute, documents in one Citizen’s
folder may be used to prove the eligibility of an applicant or of another Citizen whose eligibility
is in question. The Enrollment Office may set and collect reasonable fees for collecting and/or
copying records.

G. A Tribal directory shall be published at least once every four (4) years as follows:

1. The Enrollment Office is authorized to prepare a directory that includes the names
and addresses of adult Citizens of the Tribe unless they decline inclusion or they have no
known address.

2. A copy of the Tribal Citizenship Directory shall be provided to Tribal Citizens
upon request. The Enrollment Office may charge a nominal fee to cover its cost.

3. The Tribal Directory may not be quoted from, published, reproduced, or
displayed, in whole or in part, without the written permission of the holder of the original
copy. This copy may not be sold or given to other persons who are not Tribal Citizens.

H. A list containing only the names of all adult Tribal Citizens shall be public and available
to Tribal Citizens upon request.

(Source: WOS 2008-006, May 31, 2008, Section XIX)

2.120 FALSE ACTIONS; CIVIL INFRACTION

Any party who knowingly submits fraudulent documents to the Enrollment Office or makes
fraudulent statements on any documentation submitted to the Enroliment Office, or any party
who aids or abets such a false action, may be found liable for a Civil Infraction and may be
subject to a fine not to exceed $5,000.
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(Source: WOS 2008-006, May 31, 2008, Section XX)

2.121 BURDEN OF PROOF

A. The burden of proof is on the applicant to prove his/her eligibility for Tribal Citizenship
through required documentation.

B. For removal of Tribal Citizenship the burden of proof lies with the Tribe.

C. The burden of proof for all proceedings under this Act, unless otherwise indicated, shall
be that of a preponderance of evidence.

(Source: WOS 2008-006, May 31, 2008, Section XXI)

2.122 SAVINGS CLAUSE

In the event that any section, subsection or phrase of this Statute is found by a court of competent
jurisdiction to violate the Constitution or laws of the Little Traverse Bay Bands of Odawa
Indians, such part shall be considered to stand alone and to be deleted from this Statute, the
entirety of the balance of the Statute to remain in full and binding force and effect so long as the
overall intent of the Statute remains intact.

(Source: WOS 2008-006, May 31, 2008, Section XXII)
2.123 EFFECTIVE DATE

Effective upon signature of the Executive or 30 days from Tribal Council approval which ever
comes first or if the Executive vetoes the Statute, then upon Tribal Council override of the veto.

(Source: WOS 2008-006, May 31, 2008, Section XXIII)

Chapter 2. Citizenship Commission

2.201 SHORT TITLE AND PURPOSE
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A Short Title
This Statute shall be cited as the “Citizenship Commission Statute”
B. Purpose
The purpose of the Citizenship Commission is to uphold the Little Traverse Bay Bands
Constitution and Enrollment Statute and to ensure an accurate, objective, expedient, and fair
enrollment process by reviewing applications and assisting the Enrollment Office with difficult
enrollment issues.
(Source: WOS 2011-011, May 13, 2011, Section 1)
2.202 DEFINITIONS
A. “Commission” shall mean the Citizenship Commission.
B. “Department” shall mean the Enrollment Department
C. “LTBB” shall mean the Little Traverse Bay Bands of Odawa Indians
(Source: WOS 2011-011, May 13, 2011, Section 1)

2.203 CREATION OF THE CITIZENSHIP COMMISSION

The Tribal Council hereby creates the Citizenship Commission and it shall be composed
of not more than five (5) Commissioners, within the Executive Branch.

(Source: WOS 2011-011, May 13, 2011, Section 1)

2.204 APPOINTMENT OF COMMISSIONERS

A. Appointments of Commissioners. Members of the Commission shall be Tribal
Citizens at least eighteen years of age as nominated by the Executive and appointed by the Tribal
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Council

B. Term and compensation.  Members of the Commission shall be appointed to serve for
three (3) year terms. Members may be reappointed for additional terms without limitation.

C. Officers.

1. The Members shall appoint from among themselves one of the Members to serve as
Chairperson and another as Secretary and/or Treasurer for a two (2) year term. There shall be
no limit on the number of terms a Chairperson or Secretary and/or Treasurer may serve.

2. A Commission, Board or Committee Member shall not be the Chairperson or
chair a meeting if the department director, assistant director, co-director, Tribal
Chairperson, Tribal Vice-Chairperson, Legislative Leader or Tribal Chief Judge is an
immediate family member.

D. Compensation. The Tribal Council may determine and authorize compensation to be
paid to members of the Commission based upon the Tribal Council’s determination of the time
to be expended upon Commission duties and the qualifications of the appointed Commissioners.

E. Oath of Office. Upon appointment, the Tribal Court shall administer the oath of
office to the members of the Commission which oath of office shall include a commitment to
uphold the Constitution and laws of the Little Traverse Bay Bands of Odawa Indians and to
perform faithfully and diligently the duties and responsibilities set forth in this Statute.

F. Vacancies. In the event a vacancy occurs in the Commission, by virtue of death,
resignation or removal, the Tribal Council shall appoint a qualified Tribal Citizen to fill the
remaining term of office as nominated by the Executive.

G. Removal. Members may be removed in accordance with applicable laws.

H. Ethics. Commissioners shall follow Constitutionally Mandated Rules of Conduct for
Officials of Tribal Government or any other approved ethical standards.

(Source: WOS 2011-011, May 13, 2011, Section 1V)
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2.205 DUTIES AND AUTHORITY OF THE CITIZENSHIP COMMISSION

A The Commission shall have the following duties and authority:
1. To review enrollment applications.
2. To assist the Enrollment Officer upon request with files that require a blood
quantum change provided that additional documents have been received from one of the
following: Bureau of Indian Affairs, LTBB Department or affected Tribal Citizen.

3. To consider other documentation that may prove descendent eligibility.

4. To approve and sign applications provided that file has been reviewed and that the
information contained in the file is correct.

5. To submit approved files with at least two Commissioner’s signatures to Tribal
Council.

6. Formal action by the Commission shall be required for blood quantum changes.

7. Make recommendation to the Tribal Council for any disenrollment.

(Source: WOS 2011-011, May 13, 2011, Section V)

2.206 MEETINGS AND EMERGENCY MEETINGS

A. Regular scheduled meetings shall be held to conduct business and to review applications.

B. An emergency meeting shall be held only for matters involving applications that require
immediate review due to health issues or child welfare issues.

C. Commissions shall adopt policies for the conduct of their business subject to the approval
of the Tribal Council.
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(Source: WOS 2011-011, May 13, 2011, Section VI)

2.207 PHONE POLLS

The Commission Secretary or designee may authorize in writing the Enrollment Officer
to conduct a phone poll as allowed by applicable law.

(Source: WOS 2011-011, May 13, 2011, Section VII)

2.208 SEVERABILITY

If any section, subsection, paragraph, sentence, phrase or portion of this Statute is, for
any reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision and such holding shall not affect
the validity of the remaining portions thereof.

(Source: WOS 2011-011, May 13, 2011, Section VIII)

2.209 EFFECTIVE DATE

Effective upon signature of the Executive or 30 days from Tribal Council approval
whichever comes first or if the Executive vetoes the legislation, then upon Tribal Council
override of the veto.

(Source: WOS 2011-011, May 13, 2011, Section 1X)

Chapter 3. William Ray Kiogima and Helen Agnes Kiogima Noozwin Act

2.301 PURPOSE

The right of an individual to choose what they are called by others is a fundamental human right
that has been practiced for as long as the Odawak have given themselves names. There have

been cultural, spiritual, traditional, and personal reasons for name changes throughout our history
and many people have carried four or more names at one time. This Statute is hereby enacted to
enable Tribal Citizens the opportunity to have multiple names and change their name.
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(Source: WOS 2006-001, January 8, 2006, Section I)

2.302 DEFINITIONS

The “Tribe” shall mean the Little Traverse Bay Bands of Odawa Indians.

A

B.

“Noozwin” shall mean what a person is called by others.

“Name” shall mean what a person is called by others.

(Source: WOS 2006-001, January 8, 2006, Section I1)

2.303 APPLICATION

A citizen of the Tribe shall have the authority to:

A

choose their own name and;

have more than one name and;

choose what titles, prefixes or suffixes if any may or may not be added to their name and;

choose whether or not humans may use noozwin that is not their legal identity and,;

choose which name shall be used for legal identity

(Source: WOS 2006-001, January 8, 2006, Section I11)

2.304 CONDITIONS

The Tribal Executive shall:

A

B.

publish legal identity name changes of adults and;

maintain a database of at least
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C. keep a history of each Tribal Citizen’s legal identity and;

D. establish fees that do not exceed $15.00 for name changes including the fee for a new
Tribal Identity card.

(Source: WOS 2006-001, January 8, 2006, Section V)

2.305 REGULATIONS REQUIRED

The Tribal Executive shall:

A. Establish Tribal Codes of Regulation to implement this statute.

(Source: WOS 2006-001, January 8, 2006, Section V)

2.306 EXECUTIVE AUTHORITY

A The Tribal Executive is hereby mandated to implement this Act and to enforce all
approved Tribal Codes of Regulation.

(Source: WOS 2006-001, January 8, 2006, Section VI)

2.307 SEVERABILITY

If any section, subsection, paragraph, sentence, phrase or portion of this Statute is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions thereof.

(Source: WOS 2006-001, January 8, 2006, Section VII)

2.308 EFFECTIVE DATE

Effective upon signature of the Executive or 30 days from Tribal Council approval which ever
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comes first and approval of Tribal Regulations.

(Source: WOS 2006-001, January 8, 2006, Section VIII)

TITLE I11. ELECTIONS
Chapter 1. Election Board
3.101 PURPOSE
The Election Board conducts all general and special elections and adopts rules and
regulations governing elections. This Statue repeals and replaces Waganakising Odawak Statute
2010-019 and previous Statutes WOS 2004-06 and 2006-026 and any and all previous Statutes.
(Source: WOS 2012-020, November 15, 2012, Section 1)

3.102 AUTHORITY

A. The Election Board is an independent entity created by the Constitution and shall be
adequately funded to fulfill its purposes.

B. The Election Board shall have the authority to employ their own staff to fulfill their
duties.

C. The Election Board shall prepare and present an annual budget directly to the Tribal
Council for funding which will be based on the need to fulfill its duties.

D. The Election Board shall conduct all general and special elections.

E. The Election Board shall adopt rules and regulations governing elections. These rules
may be amended as needed; however, no amendments to such rules and regulations can take
effect while an Election is in progress. Such rules and regulations shall be posted on the Tribal
website and within the Administrative/Governmental building.
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F. The Election Board shall adopt rules and regulations governing Regular, Special and
Emergency meetings, minutes and phone-polls. These rules may be amended as needed;
however, no amendments to such rules and regulations can take effect while an Election is in
progress. Such rules and regulations shall be posted on the Tribal website and within the
Administrative/ Governmental building.

(Source: WOS 2012-020, November 15, 2012, Section Il)

3.103 COMPOSITION, APPOINTMENTS, OATH OF OFFICE, VACANCIES, AND
REMOVAL OF ELECTION BOARD

A. Composition

1. The Election Board shall be nominated by the Chair and appointed by Tribal Council and
shall consist of five (5) enrolled Tribal Citizens, eighteen (18) years of age or older who meet the
voting eligibility requirements.

2. Two or more members of the same immediate family, as defined in the Constitution, shall
not serve on the same Election Board at the same time. Although not included in the
constitutional definition of immediate family, Citizens related as son-in-law, daughter-in-law,
and persons who reside within the same household of the member cannot serve on the same
Election Board at the same time.

3. Election Board Officers - The Election Board shall organize itself with a Chairperson,
Vice-Chairperson and a Secretary/Treasurer.

4. Election Board members cannot be candidates for any Tribal elected position while
serving on the Election Board.

B. Appointment and Terms

1. The initial appointment of the Election Board will be for staggered terms consisting of
two (2) two year terms and three (3) four year terms. The terms thereafter shall be for four (4)
years.
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2. There shall be no limit on reappointment.

3. Election Board members shall serve on no more than two (2) Tribal Boards or
Commissions simultaneously.

4. Members will serve until their successors are appointed and sworn in.

C. Oath of Office

1. Election Board Members are to be sworn in under an oath of office prepared and
administered by the Tribal Court within thirty (30) days of their appointment.

2. Election Board members shall be subject to the Constitutionally Mandated Rules of
Conduct for Officials of Tribal Government.

D. Vacancies

In the event a vacancy occurs on the Election Board by virtue of death, resignation, or
removal, the Chair shall nominate and the Tribal Council shall appoint a Tribal Citizen who
meets the eligibility requirements for the remainder of the unexpired term.

E. Removal of Members of Election Board Upon presentation of a petition signed by at least
one hundred (100) members alleging neglect of duties or intentional wrongdoing, and a hearing
where the accused is afforded proper due process, the Judiciary may remove Election Board
members for good cause.

(Source: WOS 2012-020, November 15, 2012, Section I11)

3.104 OATH OF OFFICE

At the first regularly scheduled Tribal Council meeting, at least thirty (30) days following
the Election Board’s certification of the election results, the Tribal Court shall conduct the
swearing in ceremony for the newly elected Officials. Incoming elected Officials terms shall

commence, and outgoing Council members’ terms shall expire, upon such swearing in.
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(Source: WOS 2012-020, November 15, 2012, Section 1V)

3.105 AUTHORITY TO REQUEST INFORMATION

The Election Board shall have the authority to request from the Tribal Enrollment
Department a list of enrolled Tribal Citizens who have or will have attained the age of eighteen
by the Election Date. The list of Tribal Citizens organized in alphabetical order or as nearly so as
possible, must include their names, enrollment numbers and addresses as current at the time the
list is being issued.

(Source: WOS 2012-020, November 15, 2012, Section V)
3.106 FRIVOLOUS CLAIMS, FILINGS AND LAW SUITS

All claims, filings and law suits arising out of the Constitutional provisions regarding
Election and Election Board, this statute, the Tribal Election Regulations or the Election Board
Policies and Procedures, for which has been clearly and convincingly shown that have been
prosecuted in bad faith for purposes of harassment only, and that there was no reasonable
expectation of success on the part of the affirmatively claiming party, shall be liable for
reasonable attorney fees incurred in the defense of said frivolous claim, filing or law suit.

(Source: 2012-020, November 15, 2012, Section V1)

3.107 CIVIL AND CRIMINAL OFFENSES AND PENAL PROVISIONS

A. Conflict of Interest

An Election Board member shall recuse him or herself from any certification involving
an immediate family member as defined in the Constitution. An Election Board member shall
also recuse him or herself from any certification involving a son-in-law or daughter-in-law, or
any members of the same household.

B. Bribery of Electors

It is unlawful to knowingly give, cause to be given, or promise to be given, any money to
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any person as reimbursement for money, or other thing of value, spent by such person in whole
or in part for a benefit at any Tribal election; provided, however, that it shall not be unlawful for
any candidate personally or through an agent to provide transportation of any voter to the polls.

C. Coercion of Elector

It is unlawful to make use of force, or to request another person to use or threaten force,
in order to influence any person’s vote in any election, or to prevent any person from voting in

any election.
D. Intimidation of Tribal Citizen Employees by Employer

1. It is unlawful for any employer to threaten a Tribal Citizen employee with
dismissal from employment, reduction of pay, loss of seniority, transfer, or less favorable
working conditions, for the purpose of influencing such employee to vote or refrain from
voting, or to vote for any particular person in any Tribal Election.

2. As used in this section the term “employer” means any entities, or natural persons
and their agents, employing Tribal Citizens, including contractual relationships, over
which the Tribe may properly exercise criminal jurisdiction.

E. Interference With or Corruption of Election Officer

It is unlawful for any persons to offer or give a bribe, money or any other unduly benefit,
to any member of the Election Board, or to influence or attempt to influence any of said officers
in the performance of their official duties by means of force, or threats or promise of any nature.

F. Violation of Duty by Election Board

It is unlawful for any member of the Election Board to knowingly and willfully fail or
neglect any duty under any part of this statute in the manner prescribed by this statute, or to
accept any money or other thing of value from any candidate or from anyone acting or
purporting to act on behalf of any candidate. Members of the Election Board shall not endorse
any candidate while performing duties under this statute.

G. Tampering With Election Ballots
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It is unlawful for persons to tamper with election ballots, tallies, voting materials, or any
compilation summaries, or totals of voting results by destroying, defacing, writing on, changing
marks or totals, on any such ballots or voting materials or results.

H. Use of Tribal Resources

It is unlawful for any Tribal employee over whom the Tribe may properly exercise
criminal jurisdiction to interfere with any Tribal Election campaign by using Tribal resources to
actively and overtly encourage and support any candidate, by allowing a candidate access to
confidential information, or by providing any candidate any service or thing of value.

. Penalties

A person convicted of an offense under this section may be sentenced to a jail term not to
exceed one hundred eighty (180) days or to a fine not to exceed five thousand dollars ($5,000.00)
or to both.
(Source: WOS 2012-020, November 15, 2012, Section VII)

3.108 AMENDMENTS

A. The Election Board may make recommendations to the Tribal Council regarding future
amendments to this Statute.

B. No amendments to this Statute can take effect while an election is in progress.

(Source: WOS 2012-020, November 15, 2012, Section VIII)

3.109 SAVINGS CLAUSE

In the event that any phrase, provision, part, paragraph, subsection or section of this
Statute is found by a court of competent jurisdiction to violate the Constitution, laws or
ordinances of the Little Traverse Bay Bands of Odawa Indians, such phrase, provision, part,
paragraph, subsection or section shall be considered to stand alone and to be deleted from this
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Statute, the entirety of the balance of the Statute to remain in full and binding force and effect.
(Source: WOS 2012-020, November 15, 2012, Section 1X)
3.110 EFFECTIVE DATE

Effective upon signature of the Executive or thirty (30) days from Tribal Council
approval whichever comes first or if the Executive vetoes the legislation, then upon Tribal
Council override of the veto.
(Source: WOS 2012-020, November 15, 2012, Section X)

Chapter 2. Political Solicitation Prohibition Statute

3.201 PURPOSE

This Statute is intended to protect the Tribe including governmental operations, enterprises,
employees and Tribal Citizens from individuals attempting to solicit for political purposes.

(Source: WOS 2011-001, February 8, 2011, Section I)

3.202 DEFINITIONS

A. “ Solicitation” means to endeavor to obtain an object, or bring about an event; to woo; to
court; to persuade or incite one to commit some act; to make a petition; to disturb or trouble; to

harass; for political purposes.

B. “Tribal property” means property either owned or leased by the Tribe or property that is
held in trust for the benefit of the Tribe.

C. “LTBB or Tribe” means the Little Traverse Bay Bands of Odawa Indians.

D. “Political Purposes” means campaigns, initiatives, referendums, recall, petitions or other
election related activities.
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(Source: WOS 2011-001, February 8, 2011, Section II)

3.203 SOLICITATION PROHIBITION

A. Soliciting by means of the display or distribution of written or symbolic messages, audio
or other communication is prohibited where official Tribal business is transacted or conducted.

B. No person shall solicit any LTBB employee while the employee is performing their
official duties.

C. Soliciting is prohibited in all Tribal buildings, excluding Tribal housing property that is
either leased or owned by an individual.

D. No person may solicit, including distribute literature of written or printed matter of any
kind; wear campaign buttons, signs, pins, stickers, T-shirts, etc.; circulate petitions; or perform

similar activities, within 150 feet of the building during which a poll or election is taking place.

E. This Statute shall not prohibit the activity of the candidates’ forum sponsored by the
election board.

(Source: WOS 2011-001, February 8, 2011, Section I11)

F. This Statute shall not prohibit the activities of an Annual Meeting of the Tribal
Membership or Special Meetings of the Tribal Membership, as referred to within the
Constitution Article I, in accordance to the rule of conduct for membership meetings.

(Source: WOS 2011-010, May 3, 2011, Amendment)

3.204 ENFORCEMENT

A law officer has the authority to issue a notice of violation of trespass citation when:

1. The violation is committed in the officer’s presence;
2. An officer investigating the violation has reasonable cause to believe that the
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alleged perpetrator involved has committed a violation.

(Source: WOS 2011-001, February 8, 2011, Section 1V)

3.205 REGULATIONS

Any regulations promulgated or required in accordance with this Statute shall follow the
Administrative Procedures Act and be submitted to Tribal Council for approval.

(Source: WOS 2011-001, February 8, 2011, Section V)

3.206 SEVERABILITY

If any section, subsection, paragraph, sentence, phrase or portion of this Statute is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions thereof.

(Source: WOS 2011-001, February 8, 2011, Section VI)

3.207 EFFECTIVE DATE

Effective upon signature of the Executive or thirty (30) days from Tribal Council approval
whichever comes first or if the Executive vetoes the legislation, then upon Tribal Council
override of the veto.

(Source: WOS 2011-001, February 8, 2011, Section VIII)

TITLE IV. NATURAL RESOURCES
Chapter 1. Fishing Rules and Regulations
for the Treaty Ceded Waters of Lake Superior, Huron, and Michigan

4101 PURPOSE
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On August 17, 1997, the Little Traverse Bay Bands of Odawa Indians’ (“LTBB”) Tribal Council
enacted Waganakising Odawak Statute 1997016 titled “Little Traverse Bay Bands of Odawa
Indians Commercial and Subsistence Fishing Rules and Regulations for The Treaty Ceded
Waters of Lakes Superior, Huron and Michigan” which replaced Waganakising Odawak Statutes
1995-004 and 1994-001. Subsequent to the enactment of Waganakising Odawak Statute
1997016, LTBB became a party in the Federal Court Case of United States, et al. v. Michigan,
United States District Court for the Western District of Michigan, Case no: 2:73 CV 26. As
party to that case, LTBB participated in negotiations which culminated in the entry by the Court
of a Consent Decree on August 7, 2000 which is binding on LTBB. The Consent Decree states
that “[t]he Tribes shall adopt the CORA Charter, Tribal Plan, and Tribal Code for management

and regulation of their fisheries. . .”

(Source: WOS 2003-09, December 7, 2003, Section I)

4,102 DEFINITIONS

A “Consent Decree” means the Consent Decree entered by the United States District Court
for the Western District of Michigan by Judge Richard Enslen on August 7, 2000 in the case of
United States et al. v. Michigan, Case No 2:73 CV 26.

B. “Tribal Code” means the Chippewa Ottawa Resource Authority Commercial,
Subsistence, and Recreational Fishing Regulations for the 1836 Treaty Ceded Waters of Lakes
Superior, Huron, and Michigan, including any future changes adopted in accordance with the
Tribal Plan and the Consent Decree which the Consent Decree mandates the party Tribes adopt.

C. “Tribal Plan” means the Management Plan for the 1836 Treaty Great Lakes Waters
adopted by the Tribes and attached to the Consent Decree as Appendix B, including any future
changes adopted in accordance with the Tribal Plan and the Consent Decree.

(Source: WOS 2003-09, December 7, 2003, Section II)

4103 REPEAL AND REPLACEMENT OF PRIOR LEGISLATION

A. Waganakising Odawak Statute 1997016 is repealed and replaced by the Tribal Code
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defined in Section 11 of this Statute.

(Source: WOS 2003-09, December 7, 2003, Section I11)

4.104 SAVINGS CLAUSE

In the event that any phrase, part, provision, paragraph, subsection or section of the Tribal Code
as defined in and adopted under this Statute is found by a court of competent jurisdiction to
violate the Constitution or laws of the Little Traverse Bay Bands of Odawa Indians, such phrase,
part, provision, paragraph, subsection or section shall be considered to stand alone and to be
deleted from this Statute, the entirety of the balance of the Statute to remain in full and binding
force and effect.

(Source: WOS 2003-09, December 7, 2003, Section 1V)

4105 EFFECTIVE DATE

This Statute takes effect immediately upon enactment.[December 7, 2003]

(Source: WOS 2003-09, December 7, 2003, Section V)

NOTE: The Chippewa Ottawa Resource Authority Commercial, Subsistence, and Recreational
Fishing Regulations for the 1836 Treaty Ceded Waters of Lakes Superior, Huron, and Michigan
adopted by the Little Traverse Bay Bands under this Title IV, Chapter 1 (WOS 2003-09) is
printed below. The document is subject to periodic revision by the Chippewa Ottawa Resource
Authority. Tribal member commercial and subsistence fishers and Court personnel can obtain
updates through the LTBB Natural Resources Department.

CHIPPEWA OTTAWA RESOURCE AUTHORITY
COMMERCIAL, SUBSISTENCE, AND RECREATIONAL FISHING REGULATIONS
FOR THE 1836 TREATY CEDED WATERS OF LAKES
SUPERIOR, HURON, AND MICHIGAN

PART ONE: GENERAL MATTERS
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SECTION I. PURPOSE.

These Regulations are adopted to govern the commercial, subsistence, and recreational fishing
activities of members of the Bay Mills Indian Community, the Grand Traverse Band of Ottawa
and Chippewa Indians, the Little River Band of Ottawa Indians, the Little Traverse Bay Bands of
Odawa Indians, and the Sault Ste. Marie Tribe of Chippewa Indians in exercising the Great
Lakes fishing rights reserved by the Tribes in the Treaty of March 28, 1836. These Regulations
are intended to ensure conservation of the fishery resource for future generations of the Tribes
and to ensure safe fishing practices.

SECTION II. SCOPE AND APPLICATION.

These Regulations apply to the commercial, subsistence, and recreational fishing activities of all
enrolled members of the Tribes in the 1836 Treaty waters and are in compliance with and
implement the Consent Decree and the Management Plan.

SECTION IlI1. DEFINITIONS.

The following terms have the meanings indicated:

@ "1836 Treaty waters" means all waters of Lake Huron, Lake Michigan, LakeSuperior,
and connecting waters, which are within the area ceded in Article First of the Treaty of March

28, 1836, 7 Stat. 491.

(b) "Break wall" means a man-made barrier that breaks the force of waves, as before a
harbor.

(© "BSD" means Biological Services Division, which is the biological staff of CORA.

(d) "Commercial fishing™ means a fishing activity engaged in for the purpose of sale of
fish or parts of fish.

(e) “Consent Decree” means the Consent Decree entered in United States v. Michigan,
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W.D. Mich. Case No. 2:73 CV 26 on August 8, 2000, including any future modifications made
by the Court.

()] "CORA" means the Chippewa Ottawa Resource Authority, an organization formed
by the Tribes which has been delegated certain management and regulatory authority, including
the authority to promulgate these Regulations.

(9) “Director” means the Director of the BSD.

(h) “Enforcement Officer” means:

1) any conservation officer or game warden of a Tribe; or

2 any conservation officer of the Michigan Department of Natural Resources; or

3) any enforcement agent of the Bureau of Indian Affairs or the United States Fish
and Wildlife Service authorized to enforce the provisions of Title 25, Code of Federal
Regulations, Part 249; or

4) any person authorized by a Tribe’s ordinance to enforce these Regulations,
including enforcement officers of the Great Lakes Indian Fish and Wildlife Commission
if authorized by ordinance of a Tribe; or

(5) any other person authorized by CORA to enforce these Regulations.

Q) “Fishing” or “fishing activity” means fishing for, catching, or taking any species of
fish, or attempting to fish for, catch, or take any species of fish from 1836 Treaty waters,
including all related activities which occur in or on the water or ice, until such time as the vessel
or vehicle is moored, tied up, or grounded.

() "Gill net" means a wall of webbing held vertically in the water by weights and floats,
and designed to capture fish by means of entanglement.

(k) "GLRC" means the Great Lakes Resources Committee, the committee of CORA
charged with promulgating these Regulations and making other management decisions
concerning Tribal fishing in the 1836 Treaty waters.
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() "Grid" means a geographical unit based on ten (10) minutes of latitude by ten (10)
minutes of longitude and commonly used by Tribal, State, provincial, and federal governments
for reporting fishery statistics. For the purpose of these Regulations, the area of a grid shall
include only those portions of a grid that are within the boundaries of the State of Michigan and
the 1836 Treaty waters.

(m)  "Impoundment net" means a net designed to capture fish by deflection and to retain
them in a live condition until removed (e.g., trap, pound, fyke, or hoop nets, etc.).

(n) "Large mesh gill net" means a gill net having a diagonal stretch mesh measurement of
four and one-half (4.5) inches or greater.

(o) “Management Plan” means the Management Plan for the 1836 Treaty Great Lakes
Waters adopted by the Tribes and attached to the Consent Decree as Appendix B, including any
future changes adopted in accordance with the Management Plan and the Consent Decree.

(p) “Maps” means the attached maps of 1836 Treaty waters which depict various types of
zones, management units, refuges, and other areas defined in these Regulations.

(a) "Mile" means statute mile.

() "Pier" means a permanent man-made structure built for use by the public extending
from land out over the water.

(s) “Recreational fishing” means fishing activity conducted in accordance with Section
XVII of these Regulations.

(® “Regulations” or “these Regulations” means the provisions of this document,
including any subsequent modifications or amendments and, for jurisdiction and enforcement
purposes, any Tribal regulations adopted in accordance with Section XXIV and any order of the
Director issued under Section XXV.

(v) "Round weight" means the total weight in pounds of fish prior to any form of
processing, dressing, or eviscerating, and includes the weight of the head, entrails, and skin.
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(V) “Seine” means a net used to enclose fish when its ends are pulled together and are
drawn to shore or to a vessel.

(w)  "Small mesh gill net" means a gill net having a diagonal stretch mesh measurement
of two and one-half (2.5) through three (3.0) inches.

(x) "Subsistence fishing" means a Treaty fishing activity solely to provide fish for
personal or family consumption and not for sale or exchange, but does not include recreational
fishing.

(y) "Trap net" means an impoundment net consisting of a lead, heart, tunnel, and pot or
crib, the webbing of which is held on the lake bottom by leads and upright in the water by floats
and held in place by anchors.

(2) "Tribes" (or individually, “Tribe”) means the five (5) Tribes who are members of
CORA: the Bay Mills Indian Community (“Bay Mills”’), Grand Traverse Band of Ottawa and
Chippewa Indians (“Grand Traverse”), Little River Band of Ottawa Indians (“Little River”),
Little Traverse Bay Bands of Odawa Indians (“Little Traverse”), and Sault Ste. Marie Tribe of
Chippewa Indians (“Sault Tribe”).

(aa)  “Unattended nets” means nets which have been tagged by an enforcement officer as
such for at least four (4) days, except when fishing through the ice, which the fisher refuses to
tend upon reasonable notice from an enforcement officer, or nets which contain entirely decayed
fish.

PART TWO: ZONES

SECTION IV. COMMERCIAL FISHING ZONES.

Subject to the provisions of these Regulations, including its closures and restrictions, the
following waters are open to Tribal commercial fishing by members of one or more of the
Tribes:

@ The tribal zones described in Section V.
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(b) The intertribal zones described in Section VI.

(c) The trap net zones described in Section VII.

SECTION V. TRIBAL ZONES.

€)) General Provisions. Tribal zones are established as provided in this Section. Except as
may otherwise be provided in the Consent Decree or the Management Plan, and subject to these
Regulations, each Tribe, within all or any portion of its tribal zone, may prohibit commercial
fishing or subsistence fishing by fishers from other Tribes, or allow commercial or subsistence
fishing by members of other Tribes by issuance of permits to such fishers. Permits may impose
restrictions on commercial fishing in the Tribe’s tribal zone by fishers from other Tribes that are
in addition to or more restrictive than those contained in these Regulations. The following
fishing activities are prohibited in tribal zones:

1) Fishing in the tribal zone of a Tribe when such activity has been prohibited by
that Tribe.

2 Fishing in the tribal zone of a Tribe without a permit from that Tribe when such
permit is required.

3) Fishing in the tribal zone of a Tribe in violation of any permit condition or
regulation imposed by that Tribe.

(b) Little Traverse Tribal Zone.

1) Description: Lake Michigan grids 517 through 519, the southeast quarter
(SEY4) of grid 314, and the south half (S%2) of grid 415.

(@) Regulations: Subject to the other provisions of these Regulations, the following
regulations apply in this zone:

(1 Commercial fishing in grid 518 shall be:
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(A)  Open to trap net fishing year round;

(B)  Closed to large mesh gill net fishing except as follows:

a. From October 1 through April 30 west of a line running from
Townline Road on the south to the Stuttsmanville Road tower on the
north; and

b. From May 1 through September 30 west of a line from Nine Mile
Point on the south to Seven Mile Point on the north.

(i) Large mesh gill net operations in the south half (S%2) and northeast quarter
(NEY4) of grid 517 and that portion of grid 518 in which large mesh gill net
commercial fishing is permitted shall not exceed 12,000 feet of large mesh gill net
in the water at any time.

(iii)  Fishing for yellow perch in the portion of grid 518 described in Section
XIV(a)(4) is permitted subject to the provisions of Section XIV.

(© Grand Traverse Tribal Zone.

1) Description: Lake Michigan grids 615, 616, 712 through 716, 812 through 816,
911 through 916, 1011, and the south half (S*2) of grid 614.

2) Regulations: Subject to the other provisions of these Regulations, the following
regulations apply in this zone:

Q) Trap net operations. This zone is open to trap net operations year round
except for grids 915 and 916.

(i) Large mesh gill net operations:

(A)  Grids 615, 616, 715, 716, the south half (S%2) of grid 614, and the
northern portion of grids 815 and 816 extending one (1) mile south from
their northern boundary shall be open year round to large mesh gill net
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fishing.

(B)  Grids 712 and 713 shall be open to large mesh gill net fishing from
the day after Labor Day through June 15.

(C)  Grid 714 shall be open to large mesh gill net fishing from the day
after Labor Day through April 30.

(D)  Ingrids 712, 713, and 714, large mesh gill nets shall be set at
depths of thirty (30) feet or deeper from January 1 through April 30 and
from the day after Labor Day through September 30, except when fishing
for salmon pursuant to Section XI11(b).

(E)  Inaddition to the provisions of sub. (D), above, in grids 712 and
713, large mesh gill nets shall be set at depths of fifty (50) feet or less
from May 1 through June 15.

(iii) ~ Small mesh gill net operations:

(A)  This zone shall be open to small mesh gill net fishing for chubs
year round, except that grids 915, 916, and the portion of grids 815 and
816 south of a line one (1) mile south of their northern boundary are
closed to all small mesh gill net fishing.

(B)  Grids 615, 712, 713, 714, 715 [except for that portion described in
Section XI11(a)(1)(1)], 716, and the south half (S%2) of grids 614 and 616
shall be open year round to small mesh gill net fishing for yellow perch
and walleye.

(d) Little River Tribal Zone.

1) Description: Lake Michigan grids 1107 through 1111, 1207 through 1211, 1306
through 1310, and 1406 through 1410.

2 Regulations: Subject to the other provisions of these Regulations, the following
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(€)

regulations apply in this zone:

Q) Trap Net Operations. This zone and that portion of the Lake Michigan
Southern Development Zone [see Section VI(c)] which is within whitefish
management unit WFM-07 shall be open to up to two (2) Tribal trap net
operations, not exceeding twelve (12) nets each. Trap net fishing by any Tribal
fisher not authorized to fish by Little River in such waters is prohibited.

(i) Small Mesh Gill Net Operations. This zone and that portion of the Lake
Michigan Southern Development Zone [see Section VI(c)] which is within
whitefish management unit WFM-07 shall be open to fishing up to two (2) Tribal
small mesh gill net operations, not exceeding 24,000 feet of net each. Small mesh
gill net fishing by any Tribal fisher not authorized to fish by Little River in such
waters is prohibited.

(i)  Commercial fishing with large mesh gill nets is prohibited in this zone.

Bay Mills Small Boat Zone.

Description: Those portions of Lake Huron grids 505 and 506 which lie south of a

line from Hammond Bay Harbor buoy to the northeast corner of grid 506.

Regulations. Subject to the other provisions of these Regulations, the following

regulations apply in this zone:

Q) Commercial fishing shall be restricted to October 1 through December 31,
and subject to a spawning closure as described in Section IX(g).

(i) Effort shall be limited to no more than ten (10) small boats (twenty six
[26] feet or less) fishing a maximum of 6,000 feet of large mesh gill net per boat.
This limitation includes any boat used for assessment purposes. Fishing by any
Tribal fisher not authorized to fish by Bay Mills is prohibited.

(iii)  Except as may be authorized for assessment fishing, nets must be set in
water seventy-five (75) feet deep or less.
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(iv)  All live lake trout shall be released.

(v) Commercial fishing by Sault Tribe fishers is prohibited in this zone.

()] Sault Tribe Tribal Zone.

1) Description: Those portions of Lake Huron within one (1) mile from shore and
delineated by the following landmarks:

Q) St. Martin’s Bay zone - from Rabbit Back Point north and east to Brulee
Point.

(i)  Cordwood Point zone - from Cordwood Point south to a point one half
(0.5) mile north of the Hammond Bay harbor light.

2 Regulations. Subject to the provisions of these Regulations, the following
regulations apply in this zone:

Q) The waters described in sub. (1), above, shall be the Sault Tribe Tribal
Zone only during the salmon seasons set forth in Section X1I(c)(2). At all other
times, these waters shall be part of the Northern Lake Huron Inter-Tribal Fishing
Zone. See Section VI(d).

(i) Other restrictions applicable to this zone are set forth in Section XII(c).

(iii)  Commercial fishing for salmon by Bay Mills fishers is prohibited in the
portion of this zone described in sub. (1)(ii), above.

SECTION VI. INTERTRIBAL ZONES.

@) Northern Lake Michigan Inter-Tribal Fishing Zone.

1) Description: Lake Michigan grids 115 through 118, 211 through 220, 310 through
320, 409 through 419, 509 through 516, 613, and the north half (N%2) of 614, except for
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the southeast quarter (SE%4) of grid 314 and the south half (S%2) of grid 415.

2 Regulations: Subject to the other provisions of these Regulations, the following
regulations apply in this zone:

Q) This zone shall be open to fishers from all Tribes.

(i) Fishers from Bay Mills, Little River, and Sault Tribe shall be limited to
four hundred (400) pounds round weight of lake trout per vessel per day caught
within the following grids: Lake Michigan grids 315, 316, 317, 318, 319, 320,
417, 418, 419, and the north half (NY2) of grids 313, 314, and 415.

(iii)  Each Tribal trap net operation shall be limited to twelve (12) trap nets in
the water at any one time within the following grids: 313, 314, 315, 316, 317,
318, 319, 320, 413, 414, 415, 416, 417, 418, and 419.

(b) Lake Michigan Northern Development Zone.

1) Description: Lake Michigan grids 610 through 612, 709 through 711, 808 through
811, 908 through 910, and 1008 through 1010.

2) Regulations: Subject to the other provisions of these Regulations, the following
regulations apply in this zone:

Q) Grids 711, 811, 910, and 1010 shall be open to Grand Traverse trap net
operations targeting whitefish; provided, that the aggregate net effort shall not

exceed twelve (12) nets in the water at any one time.

(i)  Except as provided in sub. (i), above, tribal commercial fishing in this
zone shall be limited to a permit fishery targeting bloater chubs.

(iii)  Tribal commercial fishing for all other species is prohibited.

(© Lake Michigan Southern Development Zone.
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(d)

1) Description: All 1836 Treaty waters of Lake Michigan south of the northern
boundary of the 1500 tier of grids.

(2 Regulations: Subject to the other provisions of these Regulations, the following
regulations apply in this zone:

Q) Trap Net Operations. The portion of this zone that is within
whitefishmanagement unit WFM-08 shall be open to one (1) Tribal trap net
operation, not to exceed twelve (12) nets. Trap net fishing by any Tribal fisher not
authorized to fish by Little River in such waters is prohibited.

(i) Small Mesh Gill Net Operations: The portion of this zone that is within
whitefish management unit WFM-08 shall be open to one (1) Tribal operation not
exceeding 24,000 feet of net. Small mesh gill net fishing by any Tribal fisher not
authorized to fish by Little River in such waters is prohibited.

(i)  Commercial fishing with large mesh gill nets is prohibited in this zone.

(iv)  This zone shall be managed and regulated in the same manner as the Little
River Tribal Zone in accordance with Section V(a).

Northern Lake Huron Inter-Tribal Fishing Zone.

1) Description: Lake Huron grids 202, 207 through 209, 301 through 309,
401through 410, 504, and those portions of grids 505 and 506 which lie north of a line
from Hammond Bay Harbor buoy to the northeast corner of grid 506, except for those
portions of grids 303 and 304 closed to all commercial fishing as described in Section
VI1lI(e).

2) Regulations: Subject to the provisions of these Regulations, the following
regulations shall apply in this zone:

(1 Except as provided in sub. (iii), below, this zone shall be open to fishers
from all Tribes.
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(€)

(i) The area described in Section VIII(f) shall be closed to commercial fishing
beginning the Friday before Memorial Day through Labor Day.

(i) The following restrictions apply to large mesh gill net operations in that
portion of Lake Huron grids 505 and 506 that lies north of the line described in

sub. (1), above:

(A)  Effort shall be restricted to a maximum of 8,500 feet of net per
vessel; and

(B)  Fishing shall be limited to depths of seventy-five (75) feet or
deeper from the Friday before Memorial Day through Labor Day.

Lake Superior Inter-Tribal Fishing Zone.

1) Description: All Lake Superior water east of the western edge of grids 934, 1034,
1134, 1234, 1334, 1434, 1534, and 1634.

(2)  This zone shall be open to fishers from all Tribes subject to the provisions of
these Regulations.

SECTION VII. TRAP NET ZONES.

(@)

Bay de Noc Trap Net Zone.

1) Description: Lake Michigan grids 306, 308, 309, 406 through 408, and 506
through 508.

2) Regulations: Subject to the provisions of these Regulations, the following
regulations apply in this zone:

(1 All Tribal commercial and subsistence fishing is prohibited west of
a line extending from the mouth of the Escanaba River in Delta County due east
to the center of the shipping channel, thence due south to the Michigan-Wisconsin
border.
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(i) Except as provided in sub. (v), below, Tribal commercial fishing by any
method other than trap nets is prohibited.

(iii)  Each trap net operation may set no more than fifteen (15) trap nets at any
one time.

(iv)  Little Traverse may locate one (1) trap net operation within this zone, and
the remainder of the trap net operations shall be Sault Tribe fishers. Commercial
fishing with trap nets by fishers from any other Tribe, or by fishers from Little
Traverse or Sault Tribe who have not been authorized to fish in this zone by their
Tribe, is prohibited.

(V) Notwithstanding the above, fishing for yellow perch in the portion of grid
508 described in Section XIV(a)(2) is open to all Tribes in accordance with
Section XIV.

(b) Southern Lake Huron Trap Net Zone.

1) Description: Lake Huron grids 507 through 512, 606 through 611, 709, and those
portions of grids 612, 613, 710, 711, and 810 which are north of a line from the mouth of
the Thunder Bay River in a straight line northeast through the northeast corner of grid
711 to the international border.

2) Regulations: Subject to the other provisions of these Regulations, the following
regulations apply in this zone:

Q) Except as provided in sub. (v), below, Tribal commercial fishing by any
method other than trap nets shall be prohibited.

(i) Trap net fishing in this zone shall be open only to Bay Mills and Sault
Tribe trap net fishers by permit. Trap net fishing by fishers from Grand Traverse,
Little River, and Little Traverse is prohibited. The permits shall be allocated
equally between Bay Mills and Sault Tribe. If a Tribe has insufficient fishers
interested in the permits allocated to it, the excess permits shall be made available
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for issuance by the other Tribe.

(i) Atotal of four (4) trap net operations shall be authorized for this zone.
Trap net fishing by fishers from Bay Mills and Sault Tribe who have not been
authorized by their Tribe to fish in this zone is prohibited.

(iv)  Each trap net operation may set no more than twelve (12) trap nets at any
one time within the zone.

(v) Fishing for chubs with small mesh gill nets or small mesh trap nets shall
be authorized only by permit issued by CORA. Such permits shall be available to
fishers from any Tribe.

(vi)  Bay Mills and Sault Tribe may authorize the Tribal fishers permitted to
fish with trap nets in this zone to obtain permits from the State to fish with trap
nets in those waters within the State of Michigan south of the southern boundary
of this zone and north of a line from the tip of North Point on Thunder Bay in a
straight line northeast parallel to the southern boundary of this zone to the
international border. The aggregate net effort allowed by all such permits shall
not exceed sixteen (16) nets.

(© Western Lake Superior Trap Net Zone.

1) Description: All 1836 Treaty waters west of the western edge of grids 934, 1034,
1134, 1234, 1334, 1434, 1534, and 1634.

(2)  Tribal commercial fishing by any method other than trap nets is prohibited.

SECTION VIILI. CLOSED OR LIMITED FISHING ZONES.

Except as otherwise provided in this section, Tribal commercial fishing is prohibited in the
following areas:

@ The St. Mary’s River, east of a line extending from Point Aux Pins, Ontario, to Brush
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Point, Michigan, downstream to the Detour - Drummond Island ferry docks, including all of
Potagannissing Bay from Hay Point (Drummond Island) west to Cherry Island and north to the
international boundary.

(b) Lake Michigan grid 519 in Little Traverse Bay.

(c) Lake Michigan grids 915 and 916 in Grand Traverse Bay.

(d) Those portions of Lake Michigan grid 306 that lie within 1836 Treaty waters and
north of a line from the mouth of the Ford River to Peninsula Point.

(e) Those portions of Lake Huron grids 303 and 304 described as follows: The Les
Cheneaux channels, or entrances thereto, or waters adjacent thereto within a line drawn as
follows: beginning at the southernmost point of land on the westerly side of McKay Bay; then
southerly in a straight line to the northernmost point of Boot Island; then along the eastern shore
of Boot Island to its southernmost point; then along the south shoreline of Boot Island to its
westernmost point; then westerly in a straight line to the southernmost point of Government
Island; then along the shoreline of Government Island to the point at which the distance between
said island and LaSalle Island is the least, then westerly in a straight line to LaSalle Island; then
along the eastern and southern shoreline of LaSalle Island to the point at which the distance
between said island and Little LaSalle Island is the least; then westerly in a straight line to Little
LaSalle Island; then westerly along the southern shoreline of Little LaSalle Island to its
westernmost point; then westerly in a straight line to the eastern shore of Marquette Island; then
along the southwestern shore of Marquette Island to Coats Point; then northwesterly to the
southernmost part of Brulee Point, except that trap net fishing targeting whitefish shall be
permitted in that portion of Lake Huron grid 303 within the area encompassed by a line from
Coats Point on Marquette Island along the western shore of said island to Cube Point; then due
west to the shore of Brulee Point; then southeasterly along said shore to the southern tip of
Brulee Point; then southeasterly to Coats Point on Marquette Island.

)] For the period from the Friday before Memorial Day through Labor Day only, those
portions of Lake Huron grids 304 and 305 north of a line beginning at the southerly point of land
on the easterly side of Dudley Bay (Cadogan Point); then running southwesterly in a straight line
to the southeasterly end of Beaver Tail Point; then running westerly in a straight line to the
southeasterly end of Whitefish Point in Mackinac County.
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(9) Any area within one hundred (100) yards of any break wall or pier; provided, that
this prohibition shall not apply to salmon fishing authorized by these Regulations.

(h) Any area within three-tenths (0.3) mile radius of the mouth of the following streams;
provided, that this prohibition shall not apply to salmon fishing authorized by these Regulations:

1) Lake Superior.

0] Marquette County: Chocolay River and Sand River;

(i) Alger County: Laughing Whitefish River, Autrain River, Anna River,
Mosquito River, Seven Mile Creek, and Hurricane River;

(ili)  Luce County: Blind Sucker River, Big Two Hearted River, and Little
Two Hearted River; and

(iv)  Chippewa County: Tahguamenon River and Pendills Creek.

2 Lake Huron.

Q) Mackinac County: Nunns Creek, Pine River, and Carp River;

(i)  Cheboygan County: Cheboygan River;

(iii)  Presque Isle County: Ocqueoc River, Swan River, and Grand Lake
Outlet;

(iv)  Alpena County: Thunder Bay River.

3) Lake Michigan.

(1 Delta County: Escanaba River, Days River, Tacoosh River, Rapid River,
Whitefish River, Ogontz River, Sturgeon River, Big Fishdam River, and Little
Fishdam River;
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(i) Schoolcraft County: Thompson Creek, Manistique River, and Milakokia
River;

(i) Mackinac County: Crow River, Millecoquins River, Black River, Paquin
Creek, Cut River, and Brevort River;

(iv)  Emmet County: Carp Lake River and Bear River,;

(v) Charlevoix County: Pine River;

(vi)  Antrim County: Elk River;

(vii)  Grand Traverse County: Boardman River;

(viii) Leelanau County: Leland River;

(ix)  Benzie County: Platte River and Betsie River;

(x) Manistee County: Arcadia Lake Outlet, Portage Lake Outlet, and
Manistee River;

(xi)  Mason County: Pere Marquette River;
(xii)  Oceana County: Pentwater Lake Outlet, Silver Creek, and Stoney Creek;
(xiii) Muskegon County: White River and Muskegon River; and
(xiv) Ottawa County: Grand River.
Q) The following provisions for harbor closures shall apply:
(1)  The area within one-half (0.5) mile of the break walls at the Hammond Bay

Harbor of Refuge; provided, that in that portion of this closure that lies within the Bay
Mills Small Boat Zone described in Section V(e)(1), the closure shall be reduced to three-
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tenths (0.3) mile during any period in which fishing in that zone is restricted to depths of
seventy-five (75) feet or less.

2 The area within two (2) miles of the break walls at Rogers City.

PART THREE: GEAR
SECTION IX. GEAR RESTRICTIONS.
€)) The following are the only types of gear which shall be permitted for commercial fishing
activity:

1) Large mesh gill nets;

2 Small mesh gill nets;

3) Impoundment nets;

4) Seines; and

(5) Hooks.

(b)  Trap nets shall have a four and one-half (4.5) inch (stretch) minimum pot mesh size,
except:

1) Trap nets of four and one-quarter (4.25) inches pot mesh size or greater may be
used if they were used within 1836 Treaty waters prior to May 31, 2000.

2) Small mesh trap nets having a two and one-half (2.5) to three (3.0) inch (stretch)
pot mesh size may be used for fishing for yellow perch, chubs, or other appropriate
species as authorized by GLRC.

(© All nets shall be clearly marked at each end with a buoy on the surface, showing the
license number of the owner. Commencing in 2002, nets shall be marked as follows:
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1) All gill nets set in depths greater than fifteen (15) feet shall have a staff buoy at
each end with at least four (4) feet exposed above the surface of the water with a red or
orange flag no less than twelve (12) inches by twelve (12) inches bearing the license
number of the fisher and affixed to the top of the staff. Ice poles, painted red or orange
on the top and bearing the license number of the fisher, may be used between November
1 and May 31 in Lake Superior waters, and between November 1 and April 30 in all other
1836 Treaty waters.

2 Any gill net or portion of a gill net set in water less than fifteen (15) feet deep
shall have: a red or orange float not less than one (1) gallon in size, or a red or orange
PVC float that is at least six (6) inches by fourteen (14) inches in size, on each end that is
in water less than fifteen (15) feet deep. The floats at the ends of the net shall bear the
license number of the fisher. In addition, each such net shall also have either:

Q) An additional float of the size described above spaced every three hundred
(300) feet or less along the length of the net that is in water less than fifteen (15)
feet; or

(i) Standard commercially available fluorescent orange floats at least one and
one-half (1.5) inches by four (4) inches in size along the corkline not less than
every twelve (12) feet in water less than fifteen (15) feet.

3) All trap nets must be marked with a staff buoy on the pot with at least four (4) feet
exposed above the surface of the water with a red or orange flag no less than twelve (12)
inches by twelve (12) inches bearing the license number of the fisher and affixed to the
top of the staff. Ice poles, painted red or orange on the top and bearing the license
number of the fisher, may be used between November 1 and May 31 in Lake Superior
waters, and between November 1 and April 30 in all other 1836 Treaty waters. From
May 1 to November 7, the king anchor and inside end of the lead shall also be marked
with a red or orange float not less than one (1) gallon in size.

(d) No Tribal commercial fisher shall use large mesh gill nets with mesh greater than
five and one-half (5.5) inches stretch measurement at any time in any 1836 Treaty waters except
as follows:
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1) When fishing for salmon under these Regulations; or

2 When fishing in Lake Superior Lake Trout Management Unit MI-8 using large
mesh gill nets that were used in that area prior to May 31, 2000.

(e) The use of any gear, mesh size, or method of capturing fish for commercial purposes
not authorized by subs. (a) through (d), above, is prohibited.

()] Tribal commercial fishing gear shall not be set in a manner which completely blocks
or entirely prevents the free passage of fish into and out of streams that flow into 1836 Treaty
waters.

(@)  All commercial fishing with impoundment nets and large mesh gill nets shall be
prohibited during the period from 12:00 noon November 6 through 12:00 noon November 29 to
protect spawning lake trout and whitefish. Trap nets may remain in the water during this period,
but trap net tunnels must be tied closed. During this period, fishing for or retention of whitefish
or lake trout caught in any gear is prohibited.

() Commercial fishing with small mesh gill nets in six (6) fathoms of water or less shall
be prohibited from 12:00 noon October 15 through 12:00 noon November 15.

Q) The use of small mesh gill nets in Lakes Huron and Michigan in waters between
fifteen (15) fathoms and forty (40) fathoms is prohibited at all times.

() The trap net operations received by Little Traverse as described in section X.A.2.b. of
the Consent Decree may also be used for fishing large mesh gill nets for salmon only and for
fishing small mesh gill nets for all permitted species. Large mesh gill net fishing by these
operations for any species other than salmon is prohibited.

(k) Possession of a firearm while engaged in fishing activity under these Regulations is
prohibited.

() Unattended nets may be seized by an enforcement officer and forfeited; provided,
that if the nets have been reported to the appropriate Tribe as vandalized or lost prior to seizure,
the fisher shall be provided a reasonable opportunity to retrieve the nets.
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(m)  Floating buoy line on the surface of the water shall not exceed 5’ (five feet) in length.

SECTION X. STATE-FUNDED TRAP NET CONVERSION OPERATIONS.

€)) Upon acceptance of a state-funded conversion trap net operation under section X.C.
of the Consent Decree, use or possession on the water of large mesh gill nets by a converted
Tribal fisher is prohibited, except as provided in sub. (c), below.

(b) Use or possession on the water of small mesh gill nets is prohibited on state-funded
conversion trap net vessels, except for the taking of chubs and menominee.

(© A Tribal fisher who converts to trap nets under section X.C. of the Consent Decree
shall not thereafter resume the use of large mesh gill nets except as follows:

1) Subject to Tribal approval, after two (2) years of use of the trap net operation, the
fisher may exchange license and gear with another Tribal licensee who represents at least
sixty percent (60%) of the average large mesh gill net effort of the converted fisher
during the years 1997 through 1999.

2) Subject to Tribal approval, a converted fisher may acquire a large mesh gill net
operation and license if the fisher has sold his trap net operation and retired from the
fishery for a period of two (2) years.

(d) A Tribal fisher who participates in the gill net conversion program under section X.C.
of the Consent Decree may sell his or her trap net operation and transfer the fisher’s captain’s
license as provided under current Tribal regulations. Anyone acquiring such a conversion trap
net operation shall be subject to the same restrictions as the original conversion program
participant.

(e) Any Sault Tribe fisher who converts to trap nets under the program described in

Section X.C. of the Consent Decree and who moves his or her fishing operation to one of the trap
net zones described in Section VI1I(a) or Section VI1I(b) is prohibited from fishing in the
following area for a period of two years after his or her conversion: Lake Michigan grids 313,
314, 315, 316, 317, 318, 319, 320, 413, 414, 415, 416, 417, 418, and 419. Thereafter, the fisher
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may fish in this area only if GLRC authorizes the fisher to do so.

PART FOUR: SPECIES

SECTION XI. LAKE TROUT.

@) Lake Trout Refuges.

1) The following areas shall be lake trout refuges:

Q) In Lake Huron, grids 307 through 309, the north half (N%2) of grid 407,
and grids 408 through 410.

(i) In Lake Michigan, two (2) locations:
(A)  Grids 413, 414, 513, 514, 515, 516, and 613; the south half (S%2) of
grids 313, 314, and 415; the north half (N%2) of grid 614; and the
northwest quarter (NWY4) of grid 517.
(B)  Grids 1606, 1607, 1706, 1707, 1806, 1807, 1906, and 1907.

2) Commercial and subsistence fishing with gill nets is prohibited in any refuge.

3) Commercial fishing with trap nets is permitted in any refuge, but retention of lake
trout is prohibited.

4) Retention of lake trout caught by commercial, subsistence, or recreational fishers
in any lake trout refuge is prohibited.

(b) Retention of Lake Trout by Tribal Fishers.

1) In trap net zones identified in Section VI retention of lake trout caught in trap
nets is prohibited. All lake trout caught by such fishers shall be returned to the water
whether dead or alive.
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©)

2 All Tribal trap net fishers who have converted their operations to trap net
operations at the expense of the State of Michigan, either as part of the gill net conversion
program described in section X.C. of the Consent Decree or through any supplemental
conversion program instituted while the Consent Decree is in effect, are prohibited from
retaining lake trout. All lake trout caught by such fishers shall be returned to the water
whether dead or alive.

A lake trout bag limit not to exceed one hundred (100) pounds round weight per vessel
per day shall apply to all other Tribal trap net fishers. No lake trout under seventeen (17)
inches long shall be retained.

4) All live lake trout less than seventeen (17) inches long caught by Tribal gill net
fishers shall be released. No more than fifteen (15) pounds round weight per vessel per
day of undersized lake trout shall be retained by Tribal gill net fishers. Undersized lake
trout shall not be offered for sale.

SECTION XIlI. SALMON.

Subject to the other provisions of these Regulations, salmon fishing is authorized as provided in
this section.

(@)

Little Traverse Salmon Fishery. A limited entry permit salmon fishery in Lake Michigan

for Little Traverse fishers is authorized subject to the following restrictions:

(b)

1) Salmon fishing by Little Traverse fishers shall be permitted within one (1) mile
from shore from Seven Mile Point in grid 518 north to McGulpin Point in grid 320, from
12:00 a.m. August 1 through 6:00 p.m. October 15.

2) Nets may be fished at the surface in this fishery from 12:00 a.m. September 10
through 6:00 p.m. October 15. At all other times during the salmon season in this salmon

fishery, nets shall be set at least eight (8) feet below the surface.

Grand Traverse Salmon Fishery. A salmon fishery in Lake Michigan for Grand Traverse

fishers is authorized subject to the limitations of this subsection:
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1) Salmon fishing shall be permitted from 12:00 a.m. September 15 through 6:00
p.m. October 30 in grid 615, the south half (S%2) of grid 614, and in that portion of grid
714 which is north of an east-west line commencing three-tenths (0.3) mile north of
mouth of the Leland River.

2 Salmon fishing shall be permitted from 12:00 a.m. the day after Labor Day
through 6:00 p.m. October 30 in those portions of grids 715 and 815 within the
boundaries of a line from the tip of Omena Point to buoy N 2" off Omena Point, then to
buoy C”1" off Stony (Suttons) Point, and then due west to the intersection with the
Leelanau Peninsula.

(© Lake Huron Salmon Fishery. A salmon fishery in Lake Huron shall be authorized subject
to Section V(f) and the limitations of this subsection:

1) Fishing for salmon by the Tribal commercial fishers is limited to the Sault Tribe
Tribal Zone described in Section V/(f)(1).

2 Salmon fishing shall be permitted from 12:00 a.m. August 1 through 6:00 p.m.
October 15 in the St. Martin’s Bay zone, and from 12:00 a.m. September 10 through 6:00
p.m. October 15 in the Cordwood Point zone.

3) Nets may be fished at the surface at any time during the specified salmon seasons
in the areas described in subs. (1) and (2), above.

(d) Except as provided in subs. (1), (2), and (3), above, commercial fishing for salmon is
prohibited, except the for incidental harvest allowed in sub. (e), below.

(e) Retention of more than two hundred (200) pounds round weight per vessel per day of
salmon caught as incidental catch in gill nets in waters and seasons not open to salmon fishing is
prohibited.

)] Retention of salmon caught in trap nets is prohibited. All salmon caught in trap nets must
be returned to the water whether dead or alive.

(9) Net Marking. Salmon nets shall be marked in accordance with the following:
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1) Each gang of salmon nets shall be marked at each end with a staff buoy which
extends a minimum of five (5) feet above the surface and which:

0] is at least fifty percent (50%) reflective orange in color;

(i) has affixed to the top one orange flag twelve (12) inches by twelve (12)
inches in size; and

(iii)  has affixed the license number of the fisher.

2 Each gang of nets shall have attached along the top edge of the net orange PVC
floats which are at least six (6) inches by fourteen (14) inches in size and which are
evenly spaced along the length of the gang at intervals of not more than three hundred
(300) feet of net.

(h) Salmon nets shall be set in a manner that permits reasonable ingress and egress by
shoreline residents.

SECTION XIII. WALLEYE.

@ Walleye Fishing Areas. Tribal commercial fishing for walleye is permitted in the
following locations, subject to the restrictions in this section and the other provisions of these
Regulations:

1) Lake Michigan grids 116, 117, 118, 218, 219, 615, 712, 713, 714, 715, 716, and
the south half (SY2) of grids 614 and 616, subject to the following restrictions:

Q) The area in grid 715 north and west of a line from the tip of Northport
Point in a direct line to R ”2" Bell buoy off Northport Point, then due west to the
shore, is closed to walleye fishing except from March 16 through April 23.
Fishing for walleye during this period shall be limited to depths of twenty (20)
feet or less using impoundment nets. All yellow perch shall be returned to the
water dead or alive.

(i)~ Small mesh gill nets shall be limited to two and three-quarters (2.75) to
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three (3.0) inch stretch measure in the north half (N%2) of grid 715 outside of the
area described in sub. (1), above.

(i) Small mesh gill nets shall not be set in waters greater than ninety (90) feet
deep in grids 712, 713, and 714.

(iv)  Small mesh gill nets shall not be set in waters less than twenty (20) feet
deep or greater than ninety (90) feet deep in grids 615 and 716, the south half
(S¥%2) of grids 614 and 616, and the portion of grid 715 outside the area described
in sub. (1), above.

(V) Nets set for walleye in grids 712, 713, 714, 715, 716, 615, and the south
half (S%2) of grids 614 and 616 shall be no more than six (6) feet in height and
shall be set with the lead line on the bottom of the lake.

(vi)  Grids 615, 712, 713, 714, 715, 716, and the south half (S%2) of grids 614
and 616 are within the Grand Traverse Tribal Zone and subject to additional
restrictions applicable to that zone.

2 Lake Huron grids 202, 301 through 306, and 401 through 403, except for those
portions of grids 303 through 305 described in Section VIII(e) and seasonally as provided
in Section VIII(f).

3) Lake Superior grid 1646.

(b) Except as provided in sub. (a), above, and subs. (c) and (d), below, Tribal commercial
fishing for walleye is prohibited.

(© Possession of more than fifteen (15) pounds round weight of walleye per vessel per day
caught in all 1836 Treaty waters not identified in sub. (a), above, is prohibited.

(d) Possession of more than fifteen (15) pounds round weight of walleye per vessel per day
caught in the 1836 Treaty waters identified in sub. (a), above, during a closed season specified in
this section is prohibited.
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(e In order to protect walleye spawning stocks, the following shall apply to Tribal
commercial fishers in those waters in which walleye commercial fishing is permitted:

1) Except as provided in sub. (A)(1)(i), above, in Lakes Michigan and Superior,
fishing for walleye is prohibited during the period from 12:00 noon March 15 through
12:00 noon May 1.

2 In Lake Huron, fishing for walleye is prohibited during the period from 12:00
noon March 15 through 12:00 noon May 15.

()] Walleye less than fifteen (15) inches long caught in impoundment nets shall be returned
to the water dead or alive. ~ Possession of more than fifteen (15) pounds round weight of
walleye less than fifteen (15) inches long captured in gill nets is prohibited. No undersized
walleye shall be offered for sale.

(9) Retention of walleye caught in the trap net zones identified in Section VII is prohibited.
All walleye caught in the trap net zones shall be returned to the water dead or alive.

SECTION XIV. YELLOW PERCH.

@ Yellow Perch Fishing Areas. Subject to the other provisions of these Regulations and the
restrictions contained in this section, the following waters are open to Tribal commercial fishing
targeting yellow perch:

1) Lake Michigan grids 116, 117, 118, 218, 219, 615, 712, 713, 714, 715, 716, and
the south half (SY2) of grids 614 and 616, subject to the following restrictions:

Q) The area in grid 715 north and west of a line from the tip of Northport
Point in a direct line to R ”2" Bell buoy off Northport Point, then due west to the
shore, is closed to commercial fishing for yellow perch.

(i)~ Small mesh gill nets shall be limited to two and three-quarters (2.75) to
three (3.0) inch stretch measure in the north half (N%2) of grid 715 outside of the
area described in sub.( 1), above.
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(i) Small mesh gill nets shall not be set in waters greater than ninety (90) feet
deep in grids 712, 713, and 714.

(iv)  Small mesh gill nets shall not be set in waters less than twenty (20) feet
deep or greater than ninety (90) feet deep in grids 615 and 716, the south half
(S¥%2) of grids 614 and 616, and the portion of grid 715 outside the area described
in sub. (1), above.

(v) Nets set for yellow perch in grids 712, 713, 714, 715, 716, 615, and the
south half (S%2) grids 614 and 616 shall be no more than six (6) feet in height and
shall be set with the lead line on the bottom of the lake.

(vi)  Grids 615, 712, 713, 714, 715, 716, and the south half (S¥2) of grids 614
and 616 are within the Grand Traverse Tribal Zone and subject to additional
restrictions applicable to that zone.

(2)  The northeast quarter (NEY4) of Lake Michigan grid 508, and a narrow strip of
water along the eastern part of the northwest quarter (NW%¥4) of grid 508 near St. Martins
Island and described as follows: commencing at the eastern shore of St. Martins Island at
forty-five degrees thirty minutes (45° 30") north latitude; then southward along the shore
of St. Martins Island to its southernmost tip; then due south to the intersection of the
Michigan-Wisconsin border; then southeastward to the intersection with the eighty-six
degrees forty minutes (86° 40") west longitude; then northward along said longitude to the
intersection with forty-five degrees thirty minutes (45° 30") north latitude; then westward
along said latitude to the point of beginning.

3) Lake Michigan grids 315 to 319 and that portion of grid 320 west of McGulpin
Point except:

Q) St. James Harbor west of eighty-five degrees thirty minutes (85° 30") west
longitude; and

(i) In grid 318, that part east of a line from the westernmost tip of
Waugoshance Point to the southeast corner of the grid.
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(b)

4) The portions of Lake Michigan grids 418 and 518 described as follows: the area
bounded by a line from the church spire at Middle Village southward to a line running
from Townline Road on the south to the Stuttsmanville Road tower to the north; then
south along that line a distance of three (3) miles; then along a line paralleling the shore
and three (3) miles from the shore to a point due west of the church spire at Middle
Village; then east to the shore. The portion of this area that is within grid 518 is within
the Little Traverse Tribal Zone and is subject to additional restrictions applicable to that
zone. The portion of this area in grid 418 shall be open to fishers from other Tribes as
determined by Little Traverse in its discretion.

(5) Lake Huron grids 202, 301 through 306, and 401 through 403, except for those
portions of grids 303 through 305 closed to tribal commercial fishing under Section
VI11l(e) and seasonally as provided in Section VIII(f).

(6) Lake Superior grid 1646.

Seasonal Closures. The following seasonal closures shall apply to Tribal commercial

fishing for yellow perch:

(©)

1) In order to protect yellow perch spawning stocks, fishing for yellow perch is
prohibited during the period from 12:00 noon April 1 through 12:00 noon May 15 in
those waters in which fishing for yellow perch is permitted.

2) In Lake Michigan, the north half (N%2) of the southwest quarter (SW¥4) of grid
316 shall be closed to yellow perch fishing from and including the Friday before
Memorial Day through Labor Day;

3) In grid 318 in Lake Michigan, the area east of a line from the westernmost tip of
Waugoshance Island to the southeast corner of grid 318 shall be closed to yellow perch

fishing from and including December 1 through March 31.

Yellow perch fishing in the waters described in sub. (a)(3), above, shall be subject to the

following restrictions:

1) Until 2006, Little Traverse fishers only are allowed to fish for yellow perch in this
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area in connection with a yellow perch assessment fishery conducted under the direction
of the TFC. All other fishing for yellow perch in this area is prohibited.

2 Yellow perch fishing shall be pursued in water depths between twenty (20) and
ninety (90) feet.

3) Nets set for yellow perch shall be no more than six (6) feet in height and shall be
set with the lead line on the bottom of the lake.

(d) Except as provided in sub. (a), above, and subs. (e) and (f), below, commercial fishing for
yellow perch is prohibited.

(e Possession of more than fifteen (15) pounds round weight of yellow perch per vessel per
day caught in all 1836 Treaty waters not identified in sub. (a), above, is prohibited.

U] Possession of more than fifteen (15) pounds round weight of yellow perch per vessel per
day caught in the 1836 Treaty waters identified in sub. (a), above, during a closed season
specified in this section is prohibited.

(9) Yellow perch less than eight (8) inches long caught in impoundment nets shall be
returned to the water dead or alive. Possession of more than fifteen (15) pounds round weight
of yellow perch less than eight (8) inches long captured in gill nets is prohibited. No undersized
yellow perch shall be offered for sale.

(h) Except as provided in sub. (a)(2), above, retention of yellow perch caught in the trap net
zones identified in Section V is prohibited. All yellow perch caught in the trap net zones shall be
returned to the water dead or alive.

SECTION XV. OTHER SPECIES.

@ The commercial harvest of lake trout, salmon, walleye, yellow perch, whitefish, bloater
chubs, menominee, lake herring, and any other species is authorized unless specifically
prohibited in Section XVI.

(b) Whitefish. Whitefish less than seventeen (17) inches long shall be returned to the water
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immediately if alive. Possession of more than fifty (50) pounds round weight of undersized
whitefish is prohibited. No undersized whitefish shall be offered for sale.

(© Lake Herring. In order to protect lake herring spawning stocks, the following shall apply
to Tribal commercial fishers during the period from 12:00 noon November 15 through 12:00
noon December 15:

1) Fishing for lake herring is prohibited.

(2 Possession of more than four hundred (400) pounds round weight of lake herring
is prohibited.

SECTION XVI. PROHIBITED SPECIES.

@ The following fish species shall not be targeted for harvest or offered for sale or
exchange when taken as bycatch during commercial fishing activities: muskellunge (except in
Lake Michigan), splake, brown trout, brook trout, rainbow (steelhead) trout, Atlantic salmon,
largemouth and smallmouth bass, and northern pike. Retention of such species when taken as
bycatch during commercial trap net fishing is prohibited. Retention of more than twenty-five
(25) pounds round weight per vessel per day of such species as bycatch during commercial gill
net fishing is prohibited.

(b) The following fish species shall not be targeted for harvest or offered for sale or
exchange when taken as a bycatch during commercial fishing, and any catch shall immediately
be returned to the water if alive or, if not alive, shall be turned in to the BSD, Tribal biological
staff, or the nearest Michigan Department of Natural Resources field office and shall not be
retained in possession: lake sturgeon, muskellunge (Lake Michigan only), and any fish species
listed as threatened or endangered under the Federal Endangered Species Act.

PART FIVE: NON-COMMERCIAL FISHING
SECTION XVII. RECREATIONAL FISHING.
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Tribal members may engage in recreational fishing in the 1836 Treaty waters subject to the bag
limits, seasons, size limits, closed areas, and gear and method restrictions applicable to
recreational fishers licensed by the State of Michigan. Tribal members engaged in recreational
fishing must have a Tribal membership identification card in their possession, but no further
license is required.

SECTION XVIII. TRIBAL CHARTER BOAT OPERATIONS.

@) Any Tribe which authorizes or conducts a charter boat operation shall adopt safety
inspection standards for its charter operations substantially similar to those that exist under
current State law for vessels carrying passengers for hire.

(b) Customers of Tribal charter operations who are not members of one of the Tribes shall be
subject to applicable State law including, but not limited to, licensing requirements, rod limits,
size and bag limits, daily possession limits, and seasons.

(© Any Tribal charter boat operation shall report its charter boat harvest, including the
number and weight of species caught by recreational fishers, and areas fished, to the State in
accordance with provisions applicable to state-licensed charter boat operations.

SECTION XIX. SUBSISTENCE FISHING.

@ The following are permitted gear for tribal subsistence fishing activity: impoundment
gear, hooks, spears, bow and arrow, artificial lights, seines, dip nets, and a single large mesh or
small mesh gill net as regulated in this section.

(b) Each gang of gill nets or impoundment nets used in subsistence fishing activity shall be
marked at each end with an orange float equivalent to at least a one (1) gallon jug in size bearing
the Tribal ID number of the subsistence fisher.

(© Tribal fishers who engage in subsistence fishing shall obtain a subsistence fishing license
issued by their Tribe, and shall abide by all provisions of these Regulations and applicable Tribal
regulations governing subsistence fishing. In addition, no Tribal member shall engage in
subsistence fishing with gill nets or impoundment nets without a Tribal permit which shall be
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limited both in duration and in the area where the fishing may occur. The Tribal member shall
abide by the limitations contained in the permit.

(d) Subsistence fishers shall be limited to one hundred (100) pounds round weight aggregate
catch of all species in possession.

(e Subsistence fishers shall not sell or otherwise exchange for value any of the catch.

() Subsistence gill netting is limited to one (1) net of three hundred (300) feet or less per
vessel per day, except that in the St. Mary’s River, as described in Section VIII(a), a single gill
net shall not exceed one hundred (100) feet in length. The tying together of single gill nets to
form a gang of nets is prohibited.

(9) Subsistence fishing is authorized in all 1836 Treaty waters, except:

1) Subsistence fishing with gill nets is prohibited in all lake trout refuges, and
retention of lake trout taken with any gear in lake trout refuges is prohibited.

2 Subsistence fishing gear shall not be set in a manner which completely blocks or
entirely prevents the free passage of fish into and out of streams that flow into 1836
Treaty waters.

3) There shall be no subsistence fishing with nets:

Q) Within one hundred (100) yards of any break wall or pier; or

(i) Within a three-tenths (0.3) mile radius of the mouth of the streams listed in
Section VIII(h).

(iii)  Inany tribal zone where fishing with all types of nets has been closed.

(h) Subsistence fishing with large mesh gill nets and impoundment nets is prohibited during
the period from 12:00 noon November 6 through 12:00 noon November 29.

Q) In Little Bay de Noc, Lake Michigan, subsistence fishers shall not use gill nets or possess
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walleye beginning 12:00 a.m. March 1 through 6:00 p.m. May 15 in the waters of grid 306 north
of an east-west line drawn through Saunders Point.

() In Big Bay de Noc, Lake Michigan, subsistence fishers shall not use gill nets or possess
walleye beginning 12:00 a.m. March 1 through 6:00 p.m. May 15 in the waters of grids 308 and
309 north of a line from St. Vitals Point to the northernmost tip of Garden Bluff.

(k) Lake sturgeon, muskellunge (in Lake Michigan), and any species of fish listed as
threatened or endangered under the Federal Endangered Species Act shall not be targeted for
harvest, and any catch of such fish shall be returned to the water alive or, if not alive, shall be
turned into the BSD or Tribal biological staff and shall not be retained in possession.

Q) All subsistence fishers who engage in any fishing activity under this section shall file
catch reports with their Tribe as provided in Section XXII(b).

(m)  No subsistence fisher shall set a gill net within fifty (50) feet of another gill net.

(n)  In the City of Sault Ste. Marie’s Kids Fishing Pond at Rotary Park Island, all fishing
activity shall be in accordance with those regulations imposed by the City of Sault Ste. Marie
and the State of Michigan.

PART SIX: LICENSES AND INFORMATION

SECTION XX. LICENSE AND REGISTRATION DEFINITIONS AND
RESTRICTIONS.

@ A commercial fishing captain license entitles the holder to operate a fishing boat and to
participate fully in all commercial fishing activities, including the capture and sale of all species
pursuant to these Regulations. It further entitles the holder to employ helpers in such activities.
Fees for such licenses may be set by individual Tribes. The license shall be valid during the
calendar year for which it is issued.

(b) A commercial fishing helper license entitles the holder to assist the holder of a
commercial fishing captain license in commercial fishing activities. Fees for such licenses may
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be set by individual Tribes. The license shall be valid during the calendar year for which it is
issued.

(c) A subsistence fishing license entitles the holder to engage in fishing activities for
subsistence purposes. Fees for such licenses may be set by individual Tribes. The license shall
be valid during the calendar year for which it is issued.

(d) A commercial fishing vessel registration is necessary in order for any vessel to be utilized
for commercial fishing. Anyone with a valid commercial fishing captain license may operate a
properly registered commercial fishing vessel. Fees for such licenses may be set by individual
Tribes.

(e) A member of a Tribe who engages in recreational fishing shall not be required to have in
his or her possession a fishing license but must have tribal identification in his or her possession
at all times.

U] No holder of a commercial fishing captain license, commercial fishing helper license, or
commercial fishing vessel registration shall fish as an employee of or for shares with a person
not licensed to exercise treaty fishing rights. This prohibition shall be liberally interpreted to
prohibit a licensee from exercising treaty fishing rights for the benefit of non-Indians.

(9) Except as provided in Section VI1I(b)(2)(vi), no Tribe shall issue a commercial fishing
captain license or a commercial fishing vessel registration to a person who also holds a license or
permit of any kind issued by the State of Michigan for commercial fishing.

SECTION XXI. LICENSE REGULATIONS.

@ No member of a Tribe sixteen (16) years of age or older may engage in fishing activity
within 1836 Treaty waters without having in his or her possession at all times a commercial
fishing captain license countersigned under 25 C.F.R. Part 249, a commercial fishing helper
license countersigned under 25 C.F.R. Part 249, or a subsistence license issued in accordance
with these regulations, or, if engaged in recreational fishing, a tribal identification.

(b) No member of a Tribe may allow a person who does not possess a valid fishing license as
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required by subsection (a) of this section to aid or assist him or her while engaged in any fishing
activity authorized by this Code; provided, however, that a validly licensed member of a Tribe
may employ the consulting technical expertise of a non-member by obtaining a permit therefore
from GLRC, which permit may not extend for more than one calendar year and may not be
renewed for more than one additional year. Such permit shall list the name and address of the
consultant, the type of fishing operation to which consultation will be provided, and the name
and size of the vessel on which consultation will be provided. No such permit may be issued
under any of the following circumstances:

1) The consultant has an ownership interest in the vessel which the member seeks to
utilize; or

(2)  The consultant has an ownership interest in the fishing gear which the member
seeks to utilize; or

3) The consultant’s payment for services from the member is based on a percentage
of the member’s proceeds from fishing activity.
(© The license, permit or identification required by subsections (a) and (b) of this section
shall be shown to any Enforcement Officer who makes a request therefore.

(d) Each boat which is used by a member of the Tribes for fishing activity shall have affixed
to it in a clearly visible manner the number of the commercial fishing vessel registration issued
by a Tribe. Each snowmobile or off road vehicle which is used by a member of a Tribe for
fishing activity shall have affixed to it in a clearly visible manner a valid Tribal or State of
Michigan snowmobile or off road vehicle registration.

(e) Each boat which is used by a member of a Tribe for commercial fishing activity must
have on board at all times at least one person with a valid commercial fishing captain license.

No member of a Tribe may allow any person who does not possess a valid fishing

license as required by subsection (a) of this section, or who does not possess a permit as required
by subsection (b) of this section, to be on board a commercial fishing vessel while it is operating
on 1836 Treaty waters; provided, however, that such person’s presence may be authorized by the
member’s Tribe through the issuance of a written permit. Issuance of such authorization shall
not be considered a permit to engage or assist in fishing activity. Such permit shall identify by
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name and address the authorized individual, specify the commercial fishing vessel upon which
the individual may be a passenger and the purpose for his presence, and identify the dates for
which such authorization is valid.

SECTION XXII. HARVEST REPORTING AND SAMPLING.

€)) Each person to whom a commercial fishing captain license has been issued shall file with
his or her Tribe an accurate report of his or her harvest for each calendar month not later than the
tenth (10th) day of the following month. The licensee who is in charge of the fishing vessel may
file a single report listing the names and license numbers of all licensed fishers who worked on
the vessel at any time during the previous month, as well as the information required in sub. (2),
below.

1) Harvest reports shall be filed with the designated office of the Tribe that has
issued the license. A Tribe may designate the BSD as the recipient of its catch reports.

2 The report shall be submitted on forms developed for that purpose by the BSD,
and each report shall include, for each day of fishing activity:

Q) the kind of gear used, including mesh size and total length of net
lifted or number of impoundment nets lifted;

(i) the depth and location of fishing activity by grid number;
the total pounds of each species landed;

(iv)  whether the fish were sold round or dressed,
(V) the fisher’s license number;

(vi)  the date of the activity; and

(vii)  any other information required.

3) The holder of a commercial fishing captain license who does not fish during a
month shall file a report of “no fishing.”
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4) Catch reports filed by individual Tribal fishers are confidential and protected from
disclosure. CORA shall not divulge the name of any reporting fisher or release a catch
report except as required by an order from the appropriate Tribal court.

(b) Each person to whom a subsistence fishing license has been issued shall file with his or
her Tribe an accurate report of his or her harvest for each calendar month not later than the tenth
(10th) day of the following month.

1) Subsistence harvest reports shall be filed with the designated office of the Tribe
that has issued the license. A Tribe may designate the BSD as the recipient of its catch
reports.

(2)  The subsistence harvest report shall be submitted on forms developed for that
purpose by the BSD, and each report shall include, for each day of fishing activity:

Q) the type and amount of gear used;

(i) the location of fishing activity by grid number;

(iii)  the total pounds round weight of each species landed;

(V) the fisher’s license number and, if nets were used, the fisher’s
permit number;

(vi)  the date of the activity; and

(vii)  any other information required.

3) The holder of a subsistence fishing license who does not fish during a month shall

file a report of “no fishing.”

4) Catch reports filed by individual Tribal fishers are confidential and protected from
disclosure. CORA shall not divulge the name of any reporting fisher or release a catch
report except as required by an order from the appropriate Tribal court.
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(c) Each tribally licensed commercial fisher shall issue a bill of sale to any retail outlet
purchasing fish from such fisher. The bill of sale shall be on a form developed by the BSD for
that purpose which shall contain the name of the Tribal fisher; the number and pounds, by
species, of fish sold; the date of sale; and the signature of the fisher.

(d) Tribally licensed commercial fishers selling fish to any state- or Tribally-licensed fish
wholesaler shall furnish the wholesaler with the name of the seller, the seller’s address and
license number, the date of the sale, and the signature of the fisher on the state or Tribal
wholesale fish record of purchase.

(e) Any Tribally-licensed fish wholesaler shall furnish written reports of all purchases of fish
on a form developed by the BSD for that purpose, indicating the name of the seller; the date; the
seller’s license number; the number and pounds of each species sold; and the price paid for each
species. Tribally-licensed wholesale fish dealers shall require identification from each seller of
fish. A Tribally-licensed wholesale fish dealer shall purchase fish only from a State or Tribally
licensed commercial fisher, or other legal source of fish. A copy of the report shall be mailed by
the Tribally-licensed fish wholesaler to CORA by the tenth (10th) day of the month following
the month in which the transaction occurred.

()] Any catch shall be subject to reasonable biological sampling by Tribal biologists or the
BSD to obtain information required for conservation and management purposes. If such
sampling impairs or destroys the market value of the sampled fish, a reasonable value for the loss
shall be paid to the fisher.

SECTION XXIIl.  ASSESSMENT FISHING.

Notwithstanding the other provisions of these Regulations, assessment fishing may be conducted
by Tribal commercial fishers under permit from CORA or the State of Michigan. Such
assessment fishing by commercial fishers, except that conducted by the United States, shall be
limited by the following, except as may be otherwise approved by the state, the federal
government, and the Tribes:

@ Tribal commercial fishers shall not be permitted to conduct assessment fisheries in areas
otherwise closed to Tribal commercial fishing under Section VIII.
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(b) If an assessment conducted by commercial fishers will harvest a species in an area where
commercial fishing for that species is prohibited by these Regulations, or will use gill nets in an
area where the commercial use of such gear is otherwise prohibited by these Regulations, the
assessment shall be limited to a single operation using no more than 6,000 feet of large mesh gill
net, small mesh gill net, or graded mesh gill net, as appropriate.

PART SEVEN: REGULATION AND ENFORCEMENT

SECTION XXIV. TRIBAL REGULATIONS.

@ Each of the Tribes may promulgate regulations necessary to implement those portions of
the Management Plan or Consent Decree which apply to that particular Tribe only, or which
affect it in ways that are not reflected in the Tribal Code.

(b) Each of the Tribes may promulgate additional and different regulations governing its
members which are more restrictive than the provisions of the Tribal Code, provided that the
regulations comply with the Management Plan and Consent Decree and do not involve matters
that require uniformity among the Tribes.

(© The violation of any Tribal regulation adopted as provided in this section is prohibited.

SECTION XXV. ORDERS OF THE DIRECTOR.

@ The Director shall issue emergency orders closing, curtailing, or otherwise restricting
fishing activity by Tribal fishers when substantial harm to the resource is imminent and the need
for immediate action is evident. Such an emergency order, unless rescinded by the Director,
shall remain in effect until forty-five (45) days from the date of issuance or until GLRC has acted
upon the matter, whichever shall first occur.

(b) The Director shall have the authority to close fishing by members of any Tribe, or to
implement other regulations authorized by or consistent with the Consent Decree, Management
Plan, and these Regulations necessary to prevent that Tribe or its fishers from violating the
provisions of the Consent Decree, Management Plan, these Regulations, or decisions of GLRC
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or the Director made in accordance with the Management Plan.

(c) The violation of any order of the Director issued in accordance with this section is
prohibited.

SECTION XXVI. JURISDICTION AND ENFORCEMENT.

€)) Jurisdiction to enforce these Regulations upon members of each Tribe is vested
exclusively in the tribal court of that Tribe.

(b) Except for the provisions of Section XXVII, these Regulations are civil in nature.
Violations may be punished by suspension or revocation of the fishing license or permit of the
violator, assessment of a monetary penalty, forfeitures as set forth in subs. (c), (d), and (e),
below, without the necessity of a separate forfeiture action, and any other penalty provided for
by the civil or criminal code of the Tribe for violations within its jurisdiction.

(© Violations of the regulations listed below shall be major violations and shall be punished
by license or permit suspension for not less than thirty (30) days, a fine of not less than $250.00,
forfeiture of the catch, and such additional penalties as the tribal court may order:

1) Commercial fishing for species listed in Section XVI;

2) Commercial fishing for a fish species during the closed season for that species in
the area of the fishing activity;

3) Commercial fishing in an area closed to that activity as specified in Section VIII;

4) Fishing with gear prohibited in lake trout refuges, or with gear prohibited during
closed seasons, or with gear which is prohibited by subsequent amendment of these
Regulations or by an emergency order of the Director; and

(5) Engaging in commercial fishing activity without first having obtained a valid
commercial fishing captain license or commercial fishing helper license, as required by
these Regulations.
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(d) All fish, eggs, or parts of fish taken, possessed, sold, purchased, offered for sale or
purchase, or transported, delivered, received, carried, shipped, exported, or imported contrary to
these Regulations shall be subject to seizure and shall be forfeited to the appropriate tribal court.

(e All traps, nets and other equipment, vessels, snowmobiles, vehicles, and other means of
transportation used to aid in the taking, possessing, selling, purchasing, offering for sale or
purchase, transporting, delivery, receiving, carrying, shipping, exporting, or importing any fish,
eggs, or parts of fish in violation of these Regulations shall be subject to seizure and may be
forfeited by the appropriate tribal court.

U] The Tribes shall accept and prosecute all alleged violations of these Regulations referred
to them by enforcement officers.

(9) Any enforcement officer may:

1) Detain for inspection and inspect any package, crate, box, or other container,
including its contents and all accompanying documents or tags, at reasonable times.

2 Arrest without warrant any person committing in his or her presence or view a
violation of Section XXVII.

3) Execute any process for enforcement of the provisions of these Regulations.

4) Search any place reasonably related to fishing activity, with or without a warrant,
as authorized by state law.

(5) Seize, with or without warrant, any article which may be subject to forfeiture
under subs. (c), (d), and (e), above, or which may be required as evidence of a violation
of these Regulations, if the violation occurs in his or her presence; provided, however,
that any such articles seized shall be delivered within forty-eight (48) hours of the time of
seizure into the custody of the tribal court of the Tribe which has licensed or permitted
the fisher who has violated these Regulations.
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SECTION XXVII. CRIMINAL PROVISIONS.

€)) It shall be a criminal offense for any person to commit any of the following acts:

1) Assault, resist, oppose, impede, intimidate, bribe, attempt to bribe, or interfere
with an enforcement officer engaged in enforcing these Regulations.

2 Violate any license or permit suspension or revocation ordered by a tribal court
under Section XXVI.

3 Commit any contempt in the presence of the tribal court.

4) Violate any court order.

(5) Damage or steal nets or equipment belonging to another fisher, or steal from

another fisher’s nets.

(6) Possess a firearm while engaging in any fishing activity under these Regulations.

(b) Criminal offenses shall be punishable by a fine not to exceed $5,000.00 or imprisonment
not to exceed one year, or both. In addition, the forfeiture provisions of Section XXVI(d) and
Section XXVI(f) shall apply to those convicted of criminal offenses.

PART EIGHT: ACCESS

SECTION XXVIII. USE OF ACCESS SITES.

@ Fishers issued licenses or permits under these Regulations, including subsistence fishers,
are authorized to use access sites which are subject to permits issued by agencies of the State of
Michigan and the United States to the Chippewa-Ottawa Treaty Fishery Management Authority
(COTFMA), predecessor to CORA, and sites acquired by COTFMA from private parties, as well
as such sites as CORA may receive permits for or acquire. Sites may be used for putting boats
into and pulling boats out of the water, for docking facilities, and for parking of vehicles.

(b) The following regulations apply to the use of such access sites, in addition to any
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restrictions or requirements that may be set forth in the applicable permit:

Q) All vehicles shall be parked in the designated parking areas only.

2) Equipment, with the exception of boat trailers, shall not be left on site overnight.

3 Sites shall be maintained in a neat and orderly fashion with all garbage and refuse
disposed of properly.

4) Littering is prohibited.

(5) Cleaning of fish or fish disposal is prohibited.

(6) Maintenance of equipment on site is prohibited.

(7 Damage to trees, signs, and improvements is prohibited.

(8) Overnight camping and overnight housing are prohibited.
(© Violations of this section are subject to the jurisdiction and enforcement provisions of
Section XXVI and, in addition, may result in revocation or denial of permission to use access

sites and an order of restitution for any damage caused.

Chapter 2. LTBB Off-Reservation (Ceded Territory, Hunting, Fishing, and Gathering
[Repealed]

The Off-Reservation Hunting, Fishing and Gathering Statute, being Waganakising
Odawak Statute 2002-07, is repealed.

(Source, WOS 2005-01, February 20, 2005, Section I11(A); Section Il of WOS 2005-01, codified
at WOTC 4.504, delegated the promulgation of regulations to the Natural Resources
Commission. By Section IV of WOS 2005-01 this change took “effect upon the Natural
Resources Commission’s adoption of regulations that govern the use, management and

protection of natural resources within the Ceded Territory and Reservation.”)
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Chapter 3. Natural Resources Regulations for the Little Traverse Bay Bands of Odawa
Indians’ Reservation [Repealed]

The Natural Resources Regulations for the Little Traverse Bay Bands of Odawa Indians'
Reservation Statute, being Waganakising Odawak Statute 2001-05, is repealed.

(Source, WOS 2005-01, February 20, 2005, Section I11(B); Section 11 of WOS 2005-01, codified
at WOTC 4.504, delegated the promulgation of regulations to the Natural Resources
Commission. By Section IV of WOS 2005-01 this change took “effect upon the Natural
Resources Commission’s adoption of regulations that govern the use, management and
protection of natural resources within the Ceded Territory and Reservation.”)

Chapter 4. Wetland Protection and Management

4401 FINDINGS

A Importance to Ecosystem. Wetlands Areas are an integral and essential part of the
ecosystem. Their functions include:

1. Sediment control;

2. They provide a natural filtration system needed to maintain surface and ground
water quality;

3. They store water after high rainfalls thereby preventing erosion and failure of
storm and sewage runoff and discharge systems;

4. Groundwater recharge;

5. They provide a habitat for many plants and animals, including aquatic life and
endangered or threatened species;

6. Wetland habitats are needed for outdoor recreation, as well as fishing and hunting.

128
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



B. Cultural Values. The critical environmental functions of Wetland Areas make them very
important to Little Traverse Bay Bands of Odawa Indians (LTBB) culture in that they provide
medicinal, food and utilitarian plants, and a forum for outdoor education and ceremony.

(Source: WOS 2006-016, September 18, 2006, Section I)

4.402 PURPOSE

By protecting wetlands we protect our heritage for the next seven generations. The purposes of
this Statute are:

A. Protection, preservation, proper maintenance, and use in accordance with the character,
adaptability, and stability of the reservations’ Wetlands in order to prevent pollution, or
contamination; outlaw their disturbance and disturbance to the natural habitat therein; and
prevent damage from erosion, siltation, and flooding.

B. Encourage education and proper cultural uses of our Wetlands, and reduce their over
harvesting.
C. The coordination with, and support for the enforcement of any applicable federal statutes,

ordinances and regulations involving wetlands protection and enhancement.

D. The establishment of standards and procedures for review of the regulation and uses of
wetlands.

E. The establishment of enforcement procedures and penalties for the violation of the
Statute.

F. To prevent the loss of Native Wetlands and any other Wetlands within the jurisdiction of
LTBB.

(Source: WOS 2006-016, September 18, 2006, Section I1)

4.403 DEFINITIONS
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A “Applicant”. Any person or entity applying to conduct activity on or in any way alter
wetlands, including but not limited to individuals, sole proprietorships, partnerships,
corporations, associations, governments, and governmental agencies.

B. “Coastal Wetland”. Wetlands that are within one mile or less of the Lake Michigan
shoreline.
C. “Conservation Enforcement Officer”. Any Tribal Conservation or Law Enforcement

officer authorized by Tribal law to enforce Tribal conservation regulations, or federal
enforcement agents, including Special Agents of the U.S. Fish and Wildlife Service.

D. “Contiguous Wetland”. Wetland bordering a lake or stream or that is directly connected
to, or within 500 feet of, the surface waters of the Great Lakes.

E. “High Quality Wetlands”. Those wetlands determined to be of high quality by the
LTBB Wetland Protection Officer using the rapid assessment for functional values analysis.

F. “Hydric Soils”. A soil that formed under conditions of saturation, flooding, or ponding
long enough during the growing season to develop an anaerobic condition in the upper part or as
recognized in the United States Department of Agriculture Soil Surveys for the reservation land
as a Hydric Soil.

G. “Inland Wetland”. Any wetland over one mile from the Lake Michigan shoreline.

H. “Non-contiguous Wetland”. A wetland over 500 feet from the surface waters of the
Reservation land and not directly connected to waters therein.

. “Native Wetlands”. Wetlands that are within or connected to the 1855 LTBB Treaty
Delineated Reservation that include marshes, bogs, fens, sedge meadows, seeps, or wet prairies.

J. “Sediment Control”. When wetland vegetation greatly reduces the velocity of water
flow, allowing suspended material to settle.

K. “Wetland”. Land characterized by the presence of water at a frequency and duration
sufficient to support, and that under normal circumstances does support, wetland vegetation or
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aquatic life, and is commonly referred to as a bog, swamp, or marsh, not contiguous to the Great
Lakes, an inland lake or pond, or a river or stream. Wetlands must have hydric soils, wetland
vegetation and presence of wetland hydrology.

L. “Wetland Delineation”. Determining the boundaries of a wetland utilizing aerial
photography, satellite telemetry data, digital imagery, other graphic representation of the area,
and/or field reconnaissance.

M.  “Wetland Vegetation”. Plants that exhibit adaptations to allow, under normal
conditions, germination and propagation, and to allow growth with at least their root systems in
the water or saturated soils.

(Source: WOS 2006-016, September 18, 2006, Section I11)

4.404 WETLAND PROTECTION OFFICER

The duties of the Wetland Protection Officer will be performed by the Wetland Technician or
other qualified staff within the Environmental Services Department as determined by the

Environmental Services Director.

A. Wetland Protection Officer Duties and Responsibilities:

1. Enforce regulations promulgated pursuant to this Statute;

2. Wetlands permitting and activities review;

3. Wetlands Delineation;

4. Conduct an annual review of this Statute and Regulations to recommend changes,

identify conflicts between this Statute and Regulations and other governments’ local
ordinances and zoning laws/ordinances, and address accordingly;

5. Assist in development and review of LTBB’s operating procedures for
implementation of this Statute and Regulations;
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6. Serve as a liaison between Tribal, Federal, County, State and local units of
government on Wetland protection issues;

7. Apply for U.S. Army Corps of Engineers permits; Standard or Regional, if needed
under Section 404 of the Clean Water Act, 33 U.S.C. § 1344.

(Source: WOS 2006-016, September 18, 2006, Section V)

4405 NATURAL RESOURCE COMMISSION

Pursuant to Const. art. V11, § D (16) a Wetland Review Board (“WRB”) is hereby created.

A. Composition: The Natural Resource Commission shall serve as the WRB.

B. Wetland Review Board Mandates:

1. Hear permit application appeals under § -- of this Statute.
2. Develop procedures for permit application appeal hearings.
3. Provide recommendations to the Environmental Services Department.

(Source: WOS 2006-016, September 18, 2006, Section V)

4406 LANDS TO WHICH THIS STATUTE APPLIES

This Statute shall apply to:

A. Non-contiguous and contiguous wetlands at least 1/3 acre in size;

B. All high quality wetlands, regardless of size, located on lands held in fee by, or trust for,
LTBB, or otherwise under the jurisdiction of LTBB.

(Source: WOS 2006-016, September 18, 2006, Section V1)
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4.407 WETLAND VERIFICATION AND DELINEATION

A. The Environmental Services Department and GIS Department, along with any other
departments or staff assigned by the Tribal Administrator, shall prepare and keep current an
inventory of all wetlands to which this Statute applies, including the preparation of composite
Wetlands maps, using available resources including but not limited to United States Department
of Agricultural Soil surveys, Wetland Criteria as established by the Army Corps of Engineers,
field inspection, topographical maps, and aerial photography. The inventory and maps shall note
areas of particular cultural significance. This inventory shall be in compliance with the proposed
LTBB Cultural Areas Policy and Procedures.

(Source: WOS 2006-016, September 18, 2006, Section VII)

4408 REGULATIONS; ADMINISTRATIVE PROCEDURES; DEPARTMENTAL
PROCEDURES

A. Regulations

1. Uses Allowed Without a Permit. The Environmental Services Department shall
develop regulations for uses allowed in a wetland without a permit.

2. Uses Allowed With a Permit. The Environmental Services Department shall
develop regulations for activities allowed in a wetland with a permit.

3. Prohibited Uses. The Environmental Services Department shall develop
regulations for uses that are prohibited in a wetland. They will include but are not limited
to the following:

a. Deposit or permit the placing of fill material in a Wetland;
b. Dredge, remove, or permit the removal of soil or minerals from a wetland;
C. Construct, operate, or maintain any use or development in a wetland,;
d. Drain surface water from a wetland;
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e. Engage in wanton destruction or waste of fish, game, reptiles, amphibians
or plants.

Administrative Procedures

1. Permit Applications. The Environmental Services Department shall develop
administrative procedures for permit applications for permits required by regulations
promulgated pursuant to this Statute.

2. Appeals. The Environmental Services Department shall develop administrative
procedures for appeals from the grant or denial of permit applications for permits
required by regulations promulgated pursuant to this Statute.

(Source: WOS 2006-016, September 18, 2006, Section VII1I)

4409 ENFORCEMENT AND PENALTIES

A

B.

Enforcement.

1. The Tribal Court shall have jurisdiction to hear and adjudicate alleged violations
of this Statute.

2. LTBB Conservation Enforcement Officers shall have the authority to issue civil
citations for violations of any of the provisions of this Statute, or for any regulations

promulgated pursuant to this Statute.

Penalties. If the Court finds that any person or entity destroyed or harmed wetlands in

violation of this Statute, or any regulations promulgated pursuant to this Statute, it shall enter
such orders as it deems necessary to restore such wetlands; including the issuance of injunctions
requiring the restoration of such wetlands, or the assessment of monetary fees in amounts
adequate to cover restoration costs, or any other appropriate civil penalty.

(Source: WOS 2006-016, September 18, 2006, Section IX)
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4410 SEVERABILITY

If any section, subsection, paragraph, sentence, phrase or portion of this Statute is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions thereof.

(Source: WOS 2006-016, September 18, 2006, Section X)

4411 EFFECTIVE DATE

Effective upon the signature of the Executive, or 30 days from submission to the Executive
branch, or if the Executive vetoes the legislation, then upon Tribal Council override of the veto.

(Source: WOS 2006-016, September 18, 2006, Section XI)

Chapter 5. Natural Resources Commission

4501 GENERAL PROVISIONS

A. The Little Traverse Bay Bands of Odawa Indians has determined that it is in the best
interests of its members to regulate the wise utilization of Natural Resources within its
jurisdiction in order to promote, honor and respect our traditional, spiritual and physical
relationship with the land and waters, and the resources on, above, below and within the land and
waters.

B. This statute is adopted under the provisions of the Constitution and By-Laws of the Little
Traverse Bay Bands of Odawa Indians, the governance of which was recognized and extended
by Section 8(a)(2) of Public Law 103-324. This Statute repeals and replaces the Natural
Resources Commission Statute enacted on March 26, 1995, being Waganakising Odawak
Statute1995005. It is intended that this statute continue in full force and effect not only until such
time as the Little Traverse Bay Bands of Odawa Indians adopt a new constitution under the
Indian Reorganization Act, as authorized by Section 8(a)(1) of public Law 103-324, but
thereafter as well, unless and until it is modified, amended or revoked by the duly authorized and
elected governing body as created by the new constitution.
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(Source: WOS 2001-04, March 18, 2001, Section 1)

4502 DEFINITIONS

Definitions. In implementation of this statute, the following terms shall have the meanings set
forth:

A. “Commission” shall mean the LTBB Natural Resources Commission consisting of a five
(5) member body, as created pursuant to Article Il of this statute, with the powers and authority
vested therein.

B. “Commissioner” shall mean the individual designated to chair the Commission who
shall have powers and authority vested in that office pursuant to this statute.

C. “Associate Commissioner” shall mean one of the four (4) members of the Commission
appointed to serve thereon according to Article Il of this statute, with powers and authority
vested in such members pursuant to this statute.

D. “Tribal Council” shall mean the elected governing body of the Little Traverse Bay
Bands of Odawa Indians.

E. “LTBB” shall mean the Little Traverse Bay Bands of Odawa Indians.

(Source: WOS 2001-04, March 18, 2001, Section I)

4503 PURPOSE

The purpose of this Statute is to clarify the duties and authority of the Natural Resources
Commission including drafting of regulations for Executive and Tribal Council’s approval that
will ensure the wise use and management of inland natural resources.

(Source: WOS 2013-004, April18, 2013, Section I)

4504 NATURAL RESOURCES COMMISSION
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A. There is hereby created the Natural Resources Commission, which shall consist of five
(5) persons appointed according to Section B of this Article, which Commission is created for
purposes described in Article I of this statute. The Commission is charged with the oversight and
regulation of utilization of natural resources within LTBB’s jurisdiction and shall exercise the
powers and authorities described in Article IV [WOTC 4.504] hereof and such other powers and
authorities described as may be delegated by the Tribal Council by resolution, amendment of this
statute or by a separate statute.

B. The Natural Resources Commission shall consist of the following persons to be
appointed according to Section C of this Article:

1. A Commissioner who shall serve as the Chair of the Commission and shall
exercise the duties and responsibilities as set forth in this statute. The Commissioner shall
be a duly enrolled member of the Little Traverse Bay Bands of Odawa Indians, shall be at
least 18 years of age upon appointment to his or her first term of office.

2. Four (4) Associate Commissioners, who shall have the duties and responsibilities
as set forth in this statute. An Associate Commissioner shall be a duly enrolled member
of the Little Traverse Bay Bands of Odawa Indians, shall be at least 18 years of age upon
appointment to his or her first term of office.

C. The Commissioner and the Associate Commissioners shall be appointed as follows:

1. Initial appointments. The Tribal Council shall appoint a Commissioner and two
Associate Commissioners who shall serve for two (2) years, and two (2) Associate
Commissioners who shall serve for four (4) year terms.

2. Future appointments. At the expiration of the terms of any Commissioners, the
Tribal Council shall fill such vacancies by appointment.

3. At least forty-five (45) days prior to the expiration of the term of any
Commissioner, the Commission’s Administrative Assistant shall notify the Tribal
Council to publicize the vacancy and shall seek applicants for appointment and
nominations of individuals to be appointed.
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D. The term of office of the Commissioner shall be four (4) years, and an individual may
serve a total of two (2) terms in such capacity, whether or not consecutive. There shall be no
limit on the terms that Associate Commissioners may serve and a past Commissioner may serve
as an Associate Commissioner. The Commissioner and Associate Commissioners will continue
to serve until their successors are appointed and sworn in.

E. As soon as practicable after appointment, the Tribal Court shall administer the oath of
office to the Commissioner and to Associate Commissioners. The oath of office shall include a
commitment to uphold the Constitution and laws of the Little Traverse Bay Bands of Odawa
Indians and to perform faithfully and diligently the duties and responsibilities set forth in this
statute, the mandates of the CORA Fishing Regulations for the 1836 Treaty Ceded Waters of
Lakes Superior, Huron and Michigan, the Natural Resources Regulations for the Little Traverse
Bay Bands of Odawa Indians’ Reservation and the Uniform Conservation Code of the
Odawa/Ottawa and Chippewa of Northern Michigan and future statutes adopted by the Tribal
Council.

F. Removal from the office of Commissioner or Associate Commissioner.

1. Grounds for removal of an individual from office of Commissioner or Associate
Commissioner shall include:

a. Conviction of felony in Tribal, State or Federal court during a term of
office;
b. Fraud, conspiracy to commit fraud or material misrepresentation or

malfeasance in the performance of duties and responsibilities under this statute.

C. Failure to attend three (3) consecutive meetings of the Commission
without valid excuse.

2. Procedure for removal of an individual from the office of Commissioner or
Associate Commissioner shall be in accordance with the Removal of Commissioners and
Nepotism Statute (Waganakising Odawak Statute 1997005), or such successor statute as
the Tribal Council may enact.
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3. In the event a vacancy occurs in the office of Commissioner or Associate
Commissioner, by virtue of death, resignation or removal, the Tribal Council shall
appoint a member meeting the eligibility requirements of this Statute to fill the remaining
term.

(Source: WOS 2001-04, March 18, 2001, Section II)

4505 MEETINGS OF THE NATURAL RESOURCES COMMISSION

A Regular Meetings. Regular meetings of the Natural Resources Commission shall be held
at least once a month for the purpose of conducting the business of the Natural Resources
Commission. Regular meetings will be subject to the following requirements:

1. Notice of such meetings, including the date, time and location, shall be provided
to each member of the Natural Resources Commission at least ten days prior to the date
of the meeting.

2. Commissioner and each Associate Commissioner shall have a vote on all issues
except when they have a conflict of interest.

3. Complete minutes of such meetings shall be taken and retained, subject to the
exception contained in Section D of this Article, and shall become a part of the official
records of the Natural Resources Commission.

4. Notice of upcoming meeting dates shall be posted in all Tribal Buildings and
announced in the Odawa Trails Newsletter.

B. Public Informational Meetings. One time per year, the Commission shall hold its regular
monthly meeting at a location suitable for any interested Tribal members to attend and receive
information on the work and activities of the Commission. The following requirements apply to
this annual meeting.

1. The agendas of such meetings shall be primarily informational in nature.
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C.

2. Substantial time shall be set aside at such meeting to permit the membership of
the Little Traverse Bay Bands of Odawa Indians the opportunity to provide input on any
aspect or issue which is relevant to the purpose and authority of the Natural Resources
Commission.

3. Notice of such meetings shall be published in local periodicals wherever
concentrations of members reside no later than ten days prior to such meeting, such
notice to set forth the place, date, time and duration of such meeting and the agenda for
such meeting.

4. Complete minutes of such meetings shall be taken and retained, and shall become
a part of the legislative history of the Natural Resources Commission.

Special meetings. Special meetings of the Natural Resources Commission shall be held as

needed upon the directive of the Natural Resources Commissioner or any two (2) Associate
Commissioners upon receipt of five (5) days notice in writing. Special meetings shall be held in
accordance with the requirements of the Stipend policy or such other statute or policy of the
Tribal Council governing special meetings of commissions.

D.
rules:

Regular and special meetings shall be conducted pursuant to the following additional

1. It shall be the standard that all meetings of the Natural Resources Commission
shall be open to all members of the Little Traverse Bay Bands of Odawa Indians;
however, the Commissioner or a majority of the present Associate Commissioners may
direct all or a portion of a regular or special meeting to be conducted in closed session
when necessary to deal with personnel issues or to discuss any legal matters.

2. Minutes of all regular and special meetings of the Natural Resources Commission
shall be transcribed, shall be kept on permanent file in the offices of the Natural
Resources Commission, and shall be available for inspection by any member of the Little
Traverse Bay Bands of Odawa Indians in accordance with the procedures developed by
the Tribal Council.

3. The Commissioner and Associate Commissioners shall not participate in making
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any decision that involves a personal or financial interest of the member of his or her
immediate family unless such interest is held in common with the Tribe and its members.

4. Quorum. A quorum shall consist of three members of the Commission. The
Commissioner counts toward a quorum.

(Source: WOS 2001-04, March 18, 2001, Section I11)
4506 POWERS AND AUTHORITIES OF THE LTBB

A. The primary purpose of the Natural Resources Commission is to protect treaty hunting
and fishing rights through monitoring resources and drafting regulations that are consistent with
the treaty rights and wise use of the resources. The Commission shall draft regulations for all
hunting, fishing, trapping and gathering, including subsistence and commercial, for the area
within the boundary established by the Treaty of 1855, the 1836 Treaty Ceded Territory, and
1836 Treaty Ceded Waters. The Natural Resources Commission also has the responsibility of
drafting regulations necessitated by future statutes enacted by LTBB pertaining to Natural
Resources.

(Source: WOS 2013-004, April 18, 2013, Section 1V)
B. The Natural Resources Commission shall have the following additional powers:

1. To issue orders and directives not inconsistent with either statute; to take any and
all steps necessary, not inconsistent with other statutes, to carry out the purposes set forth
in subsection (A) of this Section.

2. When expressly authorized by Tribal Council action, to enter into contracts of all
types with agencies of Federal, State, local or other Tribal governments, with private
parties, including individuals, partnerships, corporations or other enterprises.

3. To issue, suspend or revoke licenses contemplated by this statute and the
aforementioned mandates in subsection (A) of this Section addressing the commercial
fishery and the harvest of the inland natural resources.
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4. To issue, suspend or revoke special permits contemplated by this Statute and the
aforementioned mandates in subsection (A) of this Section addressing the commercial
and subsistence fishery and the harvest of inland natural resources.

5. Take or enact emergency measures in order to preserve the rights or resources of
the Tribe or its members. This may include but not be limited to shortening or closing
seasons, reducing bag limits and/or other similar methods. The NRC may take this action
at any regularly scheduled meeting or by a phone poll called for that purpose. However,
such emergency enactment shall require a unanimous vote of all sitting Natural Resource
Commissioners and shall not conflict with any governing court order.

(Source: WOS 2005-01, February 20, 2005, Section Il which by Section IV of WOS 2005-01
took effect immediately upon enactment)

4507 POWERS OF THE COMMISSIONER

The Natural Resources Commissioner shall have the following powers and authority:

A To chair meetings of the Natural Resources Commission.

B. To act in all respects on behalf of the Natural Resources Commission, subject, however,
to ratification by the Natural Resources Commission on any action taken.

C. To represent the Natural Resources Commission, whenever it is appropriate for the
Natural Resources Commission to be represented.

D. To serve on other boards or commissions as a representative of the Natural Resources
Commission.
E. To delegate to any Associate Commissioner any of the duties and responsibilities of the

Commissioner.

F. To exercise any other authority delegated to the Commissioner by statute or by action of
the Tribal Council.
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(Source: WOS 2001-04, March 18, 2001, Section V)

4.508 SAVINGS CLAUSE

In event that any phrase, provision, part, paragraph, subsection or section of this statute is found
by a court of competent jurisdiction to violate the Constitution, laws or statutes of the Little
Traverse Bay Bands of Odawa Indians, such phrase, provision, part, paragraph, subsection or
section shall be considered to stand alone and to be deleted from this statute, the entirety of the
balance of the statute to remain in full and binding force and effect.

(Source: WOS 2001-04, March 18, 2001, Section VI)

4509 EFFECTIVE DATE

Effective upon signature of the Executive or 30 days from Tribal Council approval whichever comes first
or if the Executive vetoes the Statute, then upon Tribal Council override of the veto.

(Source: WOS 2013-004, April 18, 2013, Section I11)

Chapter 6. Protection of Great Lakes

4.601 TITLE AND PURPOSE

A. Title. This Statute may be cited as the Little Traverse Bay Bands of Odawa Indians
Great Lakes Protection Statute.

B. Purpose. The Bands that make up the Little Traverse Bay Bands of Odawa Indians
(LTBB or Tribe) historically resided in the Great Lakes Region in harmony with the natural
environment since well before the arrival of Europeans. The Great Lakes, especially Lakes
Michigan, Huron and Superior, have provided the Tribe with food, water, and transportation for
hundreds of years. The central mission of the Tribal government stated in the Tribe’s
Constitution is “to provide for the perpetuation of our way of life and the welfare and prosperity
of our people, to preserve the right of self government, and to protect our property and
resources.” Preserving the environmental quality of the Great Lakes and their resources for the
present and future generations is absolutely essential to the Tribe. This Statute is enacted to help
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protect and preserve the Great Lakes ecosystem.
(Source: WOS 1999010, June 27, 1999, Section I)
4.602 DEFINITIONS
The following definitions apply to this Statute:
A. “Great Lakes”. Great Lakes means any of the following bodies of water: Lake Ontario
(including the Saint Lawrence River from Lake Ontario to the forty-fifth parallel of latitude),

Lake Erie, Lake Huron (including Lake Saint Clair), Lake Michigan, Lake Superior, and all
connecting waters.

B. “Sale”. Sale means any selling or attempted selling of water from any of the Great
Lakes.
C. “Divert/Diversion”. Divert or Diversion means any increased activity removing water

from any of the Great Lakes to a point outside of the Great Lakes Basin. The term does not
include movement of waters through locks designed to protect the Great Lakes from pollution
that are already in use as of the date of enactment of this Statute.

(Source: WOS 1999010, June 27, 1999, Section II)

4.603 DRILLING, SALE, AND DIVERSION PROHIBITION

A. No person under the jurisdiction of LTBB may commence or carry out any drilling
activity (including any slant or directional drilling) to extract oil, gas or other petroleum products

from lands beneath waters under any of the Great Lakes.

B. No person under the jurisdiction of LTBB may commence or carry out any activities to
sell or divert any waters from the Great Lakes.

C. The Tribal Prosecutor, as directed by the Tribal Council, shall bring any action necessary
to enforce the prohibition contained in this section.
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(Source: WOS 1999010, June 27, 1999, Section I11)

4.604 VIOLATIONS OF FEDERAL LAW BASED ON TREATIES

A. Under Article VI of the United States Constitution, “all treaties made, or which shall be
made, under the authority of the United States, shall be the supreme law of the land; and the
judges in every state shall be bound thereby, anything in the Constitution or laws of any State to
the contrary notwithstanding.” LTBB was a party to numerous treaties with the United States
including the 1836 Treaty of Washington, 7 Stat. 491, in which the Tribe reserved the right to
utilize Great Lakes resources for subsistence and commercial purposes. Federal Courts have
upheld the continued vitality of this Treaty right. Degradation and destruction of the Great Lakes
ecosystem constitutes an unauthorized limitation or negation of this Treaty right. Any such

degradation or destruction therefore violates the “supreme law of the land.”

B. Any drilling, sale or diversion which has the potential for impacting the waters of Lakes
Michigan, Superior or Huron ceded by the 1836 Treaty of Washington would violate Federal law
and Tribal law, and LTBB will take any appropriate and necessary action to prevent such activity
including seeking Federal prosecution therefore.

(Source: WOS 1999010, June 27, 1999, Section V)

4.605 SAVINGS CLAUSE

In the event that any phrase, provision, part, paragraph, subsection or section of this ordinance is
found by a court of competent jurisdiction to violate the Constitution, laws or ordinances of the
Little Traverse Bay Bands of Odawa Indians, such phrase, provision, paragraph, subsection or
section shall be considered to stand alone and to be deleted from this ordinance, the entirety of
the balance of the ordinance to remain in full and binding force and effect.

(Source: WOS 1999010, June 27, 1999, Section V)

4.606 EFFECTIVE DATE

This Statute shall take effect immediately upon enactment [June 27, 1999].
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(Source: WOS 1999010, June 27, 1999, Section VI)

Chapter 7. Solid Waste Disposal

4.701 INTRODUCTION / PURPOSE

The Little Traverse Bay Bands of Odawa Indians recognizes that unsanitary, inefficient, and
inappropriate methods of disposal of solid waste have an adverse impact upon the environment
and the natural resources of the Little Traverse Bay Bands of Odawa Indians and its citizens, and
the promulgation of standards of solid waste disposal and recycling are in the best interests of the
Little Traverse Bay Bands of Odawa Indians people. Accordingly, the purposes of this Statute
are to promote the health, safety and welfare of the Little Traverse Bay Bands of Odawa Indians’
members and all others within LTBB’s jurisdiction through the establishment of standards
necessary to the sanitary and environmentally sound disposal of solid waste.

4.702 DEFINITIONS

A. “Brush” means cut or broken branches.

B. “Campfire” means small fire of not more than 3.5 ft. in diameter which has been
contained in a pit, or metal or masonry burner. Used for cooking, warmth, or recreation.

C. “Collection Site” means any place designated by the Tribal Council or Natural Resource
Department as the site where solid waste may be presented for disposal including transfer
stations.

D. “Collector” means any natural or legal person, that person’s employees and agents, who
gather solid waste from another person.

E. “Commercial Grade Waste Wo0o0d” means any wood of commercial nature that has
been treated, stained, painted, tarred, shingled, or glued.

F. “Garbage” means all putrescible (decayable) wastes, including animal and vegetable
matter, animal offal and carcasses and recognizable industrial by-products, but excluding sewage
and animal wastes.
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G. “Garbage Pits” means holes, pits and or depressions in the normal topography created
for the sole purpose of depositing and/or placing garbage and refuse as a means of disposal.

H. “Hazardous Solid Waste” means any solid waste defined as hazardous by the
Environmental Protection Agency under the provisions of the Resource and Conservation Act of
1976, as amended, and includes but is not limited to, explosives, pathological wastes, pesticides,
chemicals, and other toxic materials, which are harmful to public health.

. “Non-recyclable Waste” means all solid waste not listed in Subsection (O) of this
section, excluding hazardous waste.

J. “Open Burning” means any fire wherein the products of combustion are emitted directly
into the atmosphere and are not directed thereto through a stack or chimney, incinerator, or other
devices.

K. “Open Dump” means the consolidation of solid waste from one or more sources at a
disposal site with unsanitary conditions, little or no cover, usually burning, and little or no
management.

L. “Person” means any individual, firm, governmental unit, organization, partnership,

corporation, or company.

M. “Putrescible” means solid waste capable of being decomposed by microorganisms with
sufficient rapidity as to cause nuisances from odors and gasses, such as kitchen wastes, food
scraps, offals and carcasses.

N. “Radioactive Solid Waste” means any radioactive material.
0. “Recyclable Waste” means glass containers, metal cans, jar lids, newspaper, magazines,
phone books, hard-cover books, cardboard, brown paper bags, office/writing paper, envelops,

file folders, plastics (HDPE and PET), aluminum cans, foil, batteries and motor oil.

P. “Refuse” means all non-putrescible wastes.
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Q. “Solid Waste” means all garbage, refuse, rubbish, trash, and other discarded, solid
materials, including solid wastes materials resulting from industrial, commercial, and agricultural
operations, from community activities and individual people, but doses not include solid or
dissolved materials in domestic sewage or other significant pollutants in water resources, such
as silt, dissolved or suspended solids in industrial waste water effluent, dissolved materials in
irrigation return or other common pollutants.

R. “Solid Waste Collector” means LTBB approved tribal or non-tribal entity responsible
for collecting, transporting, and properly disposing of solid waste.

S. “Solid Waste Disposal” means the collection, storage, treatment, utilization, processing
or final disposal of solid waste.

T. “Solid Waste Disposal Facility” means any land, personnel equipment, or resource
approved for and used in the disposal of solid waste.

U. “Solid Waste Reduction” means reduction of waste at the source of generation, prior to
recycling.
V. “Spoiled Food” means any food which has been removed from sale by the United States

Department of Agriculture.

W. “Transfer Station” means any facility approved by the LTBB Tribal Council for the
purpose of collecting, transporting and disposing of solid wastes.

X. “Tribal Health” means the Health Director and/or his authorized representative or
Department representatives.

Y. “Tribe or LTBB” means the Little Traverse Bay Bands of Odawa Indians.

Z. “Vector” means an insect or other animal, which transmits infectious diseases from one
person or animal to another.

AA. “Waste Wood” means any wood of commercial nature that has not been treated, stained,
painted, tarred, shingled, or glued.
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BB. “Yard Waste” means any waste associated with common yard maintenance, such as
grass clippings, pulled weeds, leaves, twigs and branches.

(Source: WOS 2003-001, January 5, 2003, Section I1)

4.703 APPLICABILITY

This Statute applies to all real property and persons under the jurisdiction of the Little Traverse
Bay Bands of Odawa Indians.

(Source: WOS 2003-001, January 5, 2003, Section I11)

4.704 SOLID WASTE DISPOSAL

The following provisions shall apply to all solid waste disposal within LTBB Tribal jurisdiction.

A No person shall leave, deposit, and/or dump solid waste anywhere within LTBB’s
jurisdiction except at a collection site or tribally approved transfer station.

B. No person shall store any solid waste on any properties or land within LTBB Tribal
jurisdiction except for in containers, which have been approved and accepted by the solid waste
collector.

C. No person shall burn and/or incinerate any solid waste on any properties within LTBB
jurisdiction with the exception of those waste allowed for by permit (brush, yard waste and/or
waste wood). This shall include but not be limited to burn barrels, burn baskets, in ground pits,
garbage piles and the like.

D. No person shall deposit solid waste from any stopped or moving vehicle on to state,
county, or tribal highways, roads, or right-of-ways, within LTBB Tribal jurisdiction.

E. No person shall dispose of any commercial hazardous and/or nuclear waste within LTBB
jurisdiction.
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F. No person shall deposit solid waste at a collection site or transfer station except in a
manner approved by the solid waste collector.

G. The owner and/or occupant of any premise, business establishment, or industry within
LTBB jurisdiction shall be responsible for the proper disposal of any solid waste produced by or
accumulated at said premise, business establishment, or industry.

(Source: WOS 2003-001, January 5, 2003, Section 1V)

4.705 SOLID WASTE REDUCTION, REUSE AND RECYCLING

Solid waste reduction, reuse and recycling are the preferred methods of handling solid waste.
LTBB is and will continue to be committed to solid waste reduction, reuse and recycling.

A. All Tribally owned or funded facilities and/or enterprises shall implement a solid waste
recycling and reduction policy developed by the Tribal Council or its designee.

B. The Tribe will make available at all Tribal housing sites and/or developments recycling
collection bins.

C. All Tribally owned and/or funded facilities and/or enterprises and the collector contracted
to empty the recycling collection bins shall not dispose of the said collected recyclables in any
fashion other than which would allow the said recyclables to be recycled.

(Source: WOS 2003-001, January 5, 2003, Section V)

4706 OPEN BURNING

Burning is not a recommended method of waste disposal. However, open-air burn permits may
be issued for the burning of brush, other yard wastes and waste wood if conditions are conducive

to safety and environmental protection.

A. The applicant must request a permit and receive approval in writing from the LTBB
Natural Resources Department prior to any burning.
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B. The Permittee will be required to inform the nearest local fire authority as to the time and
location of the intended burn.

C. The permittee will be held responsible for any damages that may result from the fire itself
or any other fires caused by the initial fire.

D. All permitted fires shall be attended at all times.

E. The permit will be valid for thirty (30) days after the date issued. The permittee must
request in writing another permit after the expiration date.

F. All burning must cease and the permit becomes void if a burn ban is issued (contact local
fire authority). The permittee shall be required to obtain a new permit in writing to continue
burning once the restriction or ban has been lifted.

G. The permittee will be required to comply with any burning restrictions and/or bans that
may be currently in place or enacted.

H. Burn permits are not required for campfires.

I No permit shall be required when an inch or more of snow is present provided that no
other restrictions apply.

(Source: WOS 2003-001, January 5, 2003, Section VI)

4.707 SOLID WASTE COLLECTION AND TRANSPORT

A. Any solid waste transported within LTBB jurisdiction shall be collected and transported
in a manner that prevents the waste from leaking, blowing off, or falling from the transport
vehicle. If there is any solid waste lost from or if there is any spillage from the collection
container or transportation vehicle, the material shall be immediately picked up by the solid
waste collector and returned to the vehicle or container and the area properly cleaned.

B. Commercial vehicles or containers used for collection and transportation of garbage and
other putrescible wastes, or solid waste containing such materials, shall be covered, leak proof,
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durable, and of easily cleanable construction. These shall be cleaned to prevent nuisances,
pollution, or insect breeding and shall be maintained in good repair.

(Source: WOS 2003-001, January 5, 2003, Section VII)

4,708 ENFORCEMENT

A LTBB’s Law and Conservation Enforcement officers shall be empowered to enforce all
provisions of this Solid Waste Statute. When necessary to enforce this Statute, Tribal law
enforcement or natural resources conservation officers may file reports with the Tribal
Prosecutor.

B. Any duly authorized agent, in the performance of his or her duty, may enter into any
premises on or in which he or she has reasonable cause to believe a violation of this Statute is
occurring after obtaining a valid search warrant from the Tribal Court, subject to the common
law exceptions for exigent circumstances.

C. Violation of any provision of this Statute is a civil penalty which may not exceed $500.
Each day of any continuing violation may be charged as a separate violation, and a separate
penalty may be imposed.

D. In addition to a civil penalty, any personal property which has been used in connection
with a violation of this Statute, including vehicles and other equipment may be seized and
forfeited in satisfaction of any judgment rendered pursuant to this Statute.

E. Any person found in violation this Statute shall be responsible for any damage, clean up
and/or remediation that may be necessary as a result of the said violation.

F. Repeated violations by occupants or Tribal Members that are renting or leasing from the
Tribe may be punished by the termination of the rental agreement and/or lease.

G. Nothing herein shall prevent the Little Traverse Bay Bands of Odawa Indians from
bringing suit against any violator of this Statute for monetary damages, for harm to any LTBB
resources, or for injunctive relief.
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(Source: WOS 2003-001, January 5, 2003, Section VIII)

4.709 PERMITS

The Little Traverse Bay Bands of Odawa Indians Natural Resource Department shall be
responsible for the issuance of permits under this Statute.

(Source: WOS 2003-001, January 5, 2003, Section 1X)

4710 LIMITATIONS

Nothing within this Statute shall be constructed to limit the authority of the Tribal

Council from adopting more stringent solid waste disposal requirements than those set forth in
this Statute.

(Source: WOS 2003-001, January 5, 2003, Section X)

4.711 SAVINGS CLAUSE

In the event that any phrase, part, provision, paragraph, subsection or section of this Statute
found by a court of competent jurisdiction to violate the Constitution or laws of the Little
Traverse Bay Bands of Odawa Indians, such phrase, part, provision, paragraph, subsection or
section shall be considered to stand alone and to be deleted from this Statute, the entirety of the
balance of the Statute to remain in full and binding force and effect.

(Source: WOS 2003-001, January 5, 2003, Section XI)

4712 EFFECTIVE DATE

This Statute shall take effect upon enactment by Tribal Council [January 5, 2003].

Chapter 8. Conservation and Cultural Preservation Easement Act

4801 PURPOSE

153
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



The way of life of the Little Traverse Bay Bands of Odawa Indians (LTBB) relies upon
environmental protection for cultural perpetuation. This is rooted in the traditional reliance on
Great Lakes and inland fishing and hunting, and the many plant species that have cultural,
medicinal, and spiritual values for the Tribe. For centuries, LTBB Tribal members have subsisted
by making good use of the natural resources available to them, including the flora and fauna in
their environment, for food, medicines, clothing, shelter, and heat. This way of life continues to
be threatened by the increasing popularity of LTBB’s 1836 and 1855 Treaty Reservation and
surrounding area both as a resort locale and as a permanent home. Development is still on the
rise to accommodate the large numbers of people visiting and relocating in the area. The
escalating development and rise in population density will continue to have a negative impact on
the area’s natural resources that hold such central importance to the Tribe.

The Little Traverse Bay Bands of Odawa Indians strives to protect vital areas such as sites of
cultural significance, scenic view-sheds, open space, wetland areas, waterfront property, plant
and animal habitat, and endangered/threatened species, etc. By protecting these vital areas in
perpetuity, LTBB ensures that these areas and thus the LTBB way of life will be protected for
the next seven generations.

(Source: WOS 2004-01, July 25, 2004, Section I)

4.802 DEFINITIONS

As used in this Statute:

A “Conservation Easement” means an interest in land which provides limitation on the
use of land or a body of water, or requires or prohibits certain acts on or with respect to the land
or body of water, whether or not the interest is stated in the form of a restriction, easement,
covenant, or condition in a deed, will, or other instrument executed by or on behalf of the owner
of the land or body of water or in an order of taking, which interest is appropriate to retaining or
maintaining the land or body of water, including improvements on the land or body of water,
predominantly in its natural, scenic, or open condition, or in an agricultural, farming ,open space,
or forest use, or similar use or condition.

B. “Cultural/Historic preservation easement” means an interest in land which provides a
limitation on the use of a structure or site that is listed as a national historic landmark pursuant to
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the historic sites act of 1935, Public Law 74-292; is listed on the national register of historic
places pursuant to the national historic preservation act of 1966, Public Law 89-665; is
recognized as a site of cultural and/or historical significance according to the Little Traverse Bay
Bands of Odawa Indians Archives and Records Department, or prohibits certain acts on or with
respect to the structure or site, whether or not the interest is stated in the form of a restriction,
easement, covenant, or condition in a deed, will or other instrument executed by or on behalf of
the owner of the structure or site or in an order of taking, which interest is appropriate to the
preservation or restoration of the structure or site.

C. “Traditional Use Easement” means a provision in a restriction, easement, covenant,
deed, will or other instrument executed by or on behalf of the owner of the land that allows
LTBB members to hunt, fish, gather plants, hold ceremonies and/or erect temporary or
permanent structures as specified in such provision. A conservation easement as defined in
Section 11(A) and a cultural/historic preservation easement as defined in Section 11(B) may also
contain traditional use easements.

(Source: WOS 2004-01, July 25, 2004, Section I1)

4.803 ENFORCEABILITY AND CONSERVATION EASEMENT: RECORDATION

A conservation easement granted to a governmental entity, including but not limited to the
LTBB Tribal Government, or to a charitable or educational association, corporation, trust, or
other legal entity, including but not limited to those formed under the laws of LTBB, before or
after the effective date of this Statute, shall be enforceable against the owner of the land or body
or water subject to the easement despite a lack of privity of estate or contract, a lack of benefit
running to particular land or a body of water, or the fact that the benefit may be assigned to
another governmental entity or legal entity. Any such easement created after the effective date
of this Statute that is for lands within the exclusive jurisdiction of LTBB or granted to LTBB or
an entity formed under the laws of LTBB shall be filed with the LTBB Archives and Records
Department as well as the register of deeds in the county in which the land is located to be
effective against a bona fide purchaser for value or other grantee without actual notice.

(Source: WOS 2004-01, July 25, 2004, Section I11)

4.804 ENFORCEABILITY OF CULTURAL / HISTORIC PRESERVATION
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EASEMENT: RECORDATION

A cultural/historic preservation easement granted to a governmental entity including but not
limited to the LTBB Tribal Government, or to a charitable or educational association,
corporation, trust, or other legal entity, including but not limited to those formed under the laws
of LTBB, before or after the effective date of this Statute, whose purposes include the
preservation or restoration of structures or sites described in section 11(B) shall be enforceable
against the owner of the structure or site subject to the easement despite a lack of privity of estate
or contract, a lack of benefit running to the particular structure or site, or the fact that the benefit
may be assigned to another governmental entity or legal entity whose purposes include the
preservation or restoration of structures or sites described in section 11(B). Any such easement
created after the effective date of this Statute that is for lands within the exclusive jurisdiction of
LTBB or granted to LTBB or an entity formed under the laws of LTBB shall be filed with the
LTBB Archives and Records Department as well as the register of deeds in the county in which
the land is located to be effective against a bona fide purchaser for value or other grantee without
actual notice.

(Source: WOS 2004-01, July 25, 2004, Section V)

4.805 ENFORCEABILITY OF TRADITIONAL USE EASEMENT

A traditional use easement granted to a governmental entity, including but not limited to the
LTBB Tribal Government, or to a charitable or educational association, corporation, trust, or
other legal entity, including but not limited to those formed under the laws of LTBB, before or
after the effective date of this Statute, shall be enforceable against the owner of the land or body
or water subject to the easement despite a lack of privity of estate or contract, a lack of benefit
running to particular land or a body of water, or the fact that the benefit may be assigned to
another governmental entity or legal entity. Any such easement created after the effective date
of this Statute that is for lands within the exclusive jurisdiction of LTBB or granted to LTBB or
an entity formed under the laws of LTBB shall be filed with the LTBB Archives and Records
Department as well as the register of deeds in the county in which the land is located to be
effective against a bona fide purchaser for value or other grantee without actual notice.

(Source: WOS 2004-01, July 25, 2004, Section V)
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4.806 ENFORCEABILITY OF OTHER RESTRICTIONS, EASEMENTS, COVENANTS
OR CONDITIONS

This Statute does not render a restriction, easement, covenant, or condition which does not have
the benefit of this Statute unenforceable.

(Source: WOS 2004-01, July 25, 2004, Section VI)

4.807 RECORDATION OF EASEMENTS; ENFORCEMENT; ASSIGNMENT AND
ACQUISITION

A. A conservation easement, historic preservation easement or traditional use easement is an
interest in real estate, and a document creating one or more of those easements shall be
considered a conveyance of real estate and shall be enforced either by an action at law or by an
injunction or other equitable proceedings.

B. A conservation easement described in section I1(A) and a traditional use easement
described in section 11(C) may be assigned to a governmental or other legal entity, which shall
acquire that interest in the same manner as the governmental entity or legal entity acquires an
interest in land.

C. A cultural/historic preservation easement described in section 11(B) may be assigned to a
governmental or other legal entity whose purposes include preservation or restoration of
structures or sites described in section 11(B), which shall acquire that interest in the same manner
as the governmental entity or legal entity acquires an interest in land.

(Source: WOS 2004-01, July 25, 2004, Section V1)

4.808 SAVINGS CLAUSE

In the event that any phrase, provision, part, paragraph, subsection or section of this statute is
found by a court of competent jurisdiction to violate the Constitution, laws or ordinances of the
Little Traverse Bay Bands of Odawa Indians, such phrase, provision, part, paragraph, subsection
or section shall be considered to stand alone and to be deleted from this statute, the entirety of
the balance of the statute to remain in full and binding force and effect.
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(Source: WOS 2004-01, July 25, 2004, Section VIII)

4.809 EFFECTIVE DATE

This Statute takes effect thirty days from the date of enactment.[from July 25, 2004]

(Source: WOS 2004-01, July 25, 2004, Section IX)

Chapter 9. Fishing Vessel Safety

4901 INTRODUCTION / PURPOSE

In order to protect members engaged in commercial fishing pursuant to the rights reserved in the
Treaty of 1836 and in accordance with the Memorandum of Understanding with the United
States Coast Guard (USCG), the Little Traverse Bay Bands of Odawa Indians (LTBB) hereby
enacts this Statute in an attempt to decrease the potential of death, personnel injury, and or
property damage that may be associated with the high risk activity of commercial fishing. Any
duly licensed LTBB commercial fisherman shall ensure that he and any vessel he may operate
are in full compliance with the following safety provisions. Failure to comply with the following
safety provisions could result in fines, suspension or revocation of fishing license.

(Source: WOS 2004-02, July 25, 2004, Section I)

4,902 DEFINITIONS

A. “Auxiliary Craft”: a vessel that is carried onboard a commercial fishing vessel and is
normally used to support fishing operations.

B. “Buoyant Apparatus”: a buoyant apparatus approved by the Commandant.

C. “Coast Guard”: a commissioned, warrant, or petty officer of the U.S. Coast Guard
Boarding Officer having authority to board any vessel under the Act of August 4, 1949, 63 Stat.
502, as amended (14 U.S.C. 89).
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D. “Cold Waters”: water where the monthly mean low water temperature is normally 59° F
(15° C) or less.

E. “Commandant”; the Commandant of the U.S. Coast Guard or an authorized
representative of the Commandant of the U.S. Coast Guard.

F. “Commercial Fishing”: a fishing activity engaged in for the purpose of sale of fish or
parts of fish.
G. “Enforcement Officer”: any Tribal, Federal or State officer authorized under this

Statute, the 2000 Great Lakes Consent Decree or the LTBB/USCG MOU to enforce LTBB
fishing rules and regulations.

H. “Fishing Vessel”: a vessel that commercially engages in the catching, taking, or
harvesting of fish or an activity that can reasonably be expected to result in the catching, taking
or harvesting of fish.

l. “Inflatable Buoyant Apparatus”: an inflatable buoyant apparatus approved by the
Commandant.

J. “Traditional Craft”: a vessel such as a dugout canoe, cedar strip or birch bark canoe,
that is hand made and is not powered by anything other than hand paddles and the elements of
nature.

K. “USCG”: means the United States Coast Guard.

L. “Warm Waters”: means water where the monthly mean low water temperature is
normally above 59° F (15° C).

(Source: WOS 2004-02, July 25, 2004, Section I1)

4903 EQUIPMENT

A. Lights.
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1. Vessels 39.4 feet and less are required to have the following:

a. Side lights: Sidelights that are visible from dead ahead to 22 %2 degrees
abaft the beam (red port light and green starboard light).

b. Masthead and/or stern light: An all around white light.

2. Vessels over 39.4 feet are required to have the following:

a. Side lights: Sidelights that are visible from dead ahead to 22 %2 degrees
abaft the beam (red port light and green starboard light).

b. Masthead and/or stern light: A stern light and a masthead light that shows
dead ahead to 22 ¥ degrees abaft the beam on either side.

B. Distress Signals.

1. Visual:

a. Vessels that operate within three miles of the Coastline of the Great Lakes
are required to have the following:

I Night visual distress signals: One electric distress light or 3
approved flares; and

ii. Day visual distress signals: One distress flag, or 3 approved flares,
or 3 approved smoke signals.

b. Vessels that operate more than three miles from the Coastline of the Great
Lakes are required to have the following:

I 3 Parachute flares, 6 handheld flares, and 3 smoke signals.

2. Sound:
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a. Vessels 39.4 feet and less are required to have the following:

I. A means of making an efficient sound signal audible within one
nautical mile of the vessel.

b. Vessels over 39.4 feet are required to have the following:

i. Whistle and bell.

3. Emergency Position Indicating Radiobeacon (EPIRB):

a. Vessels less than 36 feet in length that operate more than three miles from
the coastline of the Great Lakes are required to have the following:

I. A manually activated Category 2, 406 MHz EPIRB. The EPIRB
shall be installed in a readily accessible location at or near the principle
steering station; or

ii. A float free automatically activated Category 1, 406 MHz EPIRB.
This EPIRB shall be stowed in the manner so that it will float-free if the
vessel sinks; or

iii. Personal Category 2, 206 MHz EPIRB.

b. Vessels 36 feet or more in length that operate more than three miles from the
coastline of the Great Lakes are required to have the following:

I. A float-free automatically activated Category 1, 406 MHz EPIRB.
This EPIRB shall be stowed in a manner so that it will float-free if the
vessel sinks.

C. Servicing/Maintenance: The captain or individual in charge of the vessel must
ensure that each EPIRB on board is in good working order and that it is tested and
serviced as required by this section.
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I The EPIRB must be tested immediately after installation and at
least once each month thereafter. The test shall be conducted in
accordance with the manufactures instructions, using the visual or audio
indicator on the EPIRB. Each test shall be recorded on a log to be kept on
the vessel.

ii. Batteries for the EPIRB shall be replaced after the EPIRB
deployed for any purpose other than testing and before the expiration date
of the battery.

iii. All non-functioning or damaged EPIRB’s must be replaced with an
operational EPIRB.

d. Exceptions:
I A skiff/work boat or auxiliary craft is not required to carry an
EPIRB:; if:
aa. Its “mother ship” is required to carry an EPIRB; and
bb.  When not in use, the skiff/work boat or auxiliary craft is
carried on board the mother ship.
C. Communication Equipment.
1. Each vessel must be equipped with an operational VHF FM handheld submersible

ship to shore radio; or
2. An operational cell phone capable of communicating in the area fished.
D. Life Preservers and Personal Floatation Devices.

1. Types: Each vessel must be equipped with at least one immersion suit, exposure
suit, or wearable personal flotation device (PFD) of the proper size for each individual on
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broad and as specified below. Each life preserver or PFD must be stowed so that it is
readily accessible to the individual for whom it is intended.

a. Lake Superior: Immersion Suit.

b. Lake Michigan and Lake Huron:

I Vessels 40 feet or more in Length: Type I, Type V commercial
hybrid, immersion suit, or exposure suit.

ii. Vessels 40 feet or less in length: Type I, Type I, Type 111, Type V
commercial hybrid, immersion or exposure suit.

2. Markings: Each immersion suit, exposure suit or PFD must be marked with the
name of either the vessel, the owner of the device, or the individual to whom it is
assigned. The lettering used in marking must be in block capital letters.

3. Operation Readiness and Maintenance: The captain or individual in charge of the
vessel must ensure that each immersion suits, exposure suits, or wearable PFD must be in
good working order, ready for immediate use, and readily accessible before the vessel
leaves port and at all times when the vessel is in operation.

4. Approved equipment/materials: All immersion suits, exposure suits, or wearable
personal flotation devices must be equipped with a Coast Guard approved PFD light and
have at least 31 square inches per side of retro-flective material attached to the front and
back.

E. Throwable Floatation Device.

1. Types: Each vessel as specified below must be equipped with a throwable
floatation device or ring buoy and a proper corresponding length of line.

a. Vessels less than 16 feet: No throwable flotation devices are required.
b. Vessels 16 feet or more but less than 26 feet: One (1) throwable buoyant
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cushion or ring buoy equipped with a line at least 60 feet in length.

C. Vessels 26 feet or more but less than 65 feet: One (1) orange Coast Guard
approved ring buoy at least 24 inches in size equipped with a line at least 60 feet
in length.

d. Vessels 65 feet or more: Three (3) orange ring buoys at least 24 inches in
size each equipped with a line at least 90 feet in length.

2. Markings: All throwable flotation devices and ring buoys must be marked with
the name of the vessel. The lettering used in marking must be in block capital letters.

3. Operation Readiness and Maintenance: The captain or individual in charge of the
vessel must ensure that each throwable flotation device and/or ring buoy be in good
working order, ready for immediate use, and readily accessible before the vessel leaves
port and at all times when the vessel is in operation.

4. Approved equipment/materials: All throwable flotation devices and ring buoys
must be U.S. Coast Guard certified or approved.

F. Survival Craft.

1. Warm Waters:

a. All vessels (regardless of length), which operate within three miles of the
Great Lakes Coastline and have 3 or fewer people on board are not required to
have a survival craft.

b. All vessels (regardless of length), which operate beyond three miles of the
Great Lakes Coastline and have 3 or fewer people on board are required to have a
buoyant apparatus.

2. Cold Waters:

a. Vessels less than 36 feet in length are required to have a buoyant
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apparatus.

b. Vessels 36 feet in length or more are required to have an inflatable
buoyant apparatus.

3. Markings: Each inflatable life raft, inflatable buoyant apparatus or any auxiliary
craft used in their place must be marked with the name of either the vessel or the owner
of the device. The lettering used in marking must be in block capital letters.
4. Operation Readiness and Maintenance: The captain or individual in charge of the
vessel must ensure that each item of lifesaving equipment must be in good working order,
ready for immediate use, and readily accessible before the vessel leaves port and at all
times when the vessel is in operation.

G. Fire Extinguisher.

1. Vessels under 16 feet in length:

a. Must either have a fixed Fire Extinguishing System in the machinery
space; or

b. One (1) B-1 hand portable U.S. Coast Guard approved fire extinguisher.

2. Vessels 16 feet or more but less than 26 feet in length:

a. Must either have a fixed Fire Extinguishing System in the machinery
space; or

b. One (1) B-I hand portable U.S. Coast Guard approved fire extinguisher.

3. Vessels 26 or more but less than 40 feet in length:

a. Must have a fixed Fire Extinguishing System in the machinery space and
one (1) B-1 hand portable U.S. Coast Guard approved fire extinguisher; or
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b. Two (2) B-I hand portable U.S. Coast Guard approved fire extinguishers.
4. Vessels 40 feet or more but not over 65 feet in length:

a. Must have a fixed Fire Extinguishing System in the machinery space and
two (2) B-1 hand portable U.S. Coast Guard approved fire extinguishers; or

b. Three (3) B-1 hand portable U.S. Coast Guard approved fire extinguishers.
(Source: WOS 2004-02, July 25, 2004, Section I11)
4904 ALCOHOL AND CONTROLLED SUBSTANCES

A Operation of Fishing Vessel Under the Influence: No member shall operate a fishing
vessel on the waters of the Ceded Territory if either one of the following applies:

1. The member is under the influence of intoxicating liquor or a controlled substance
or combination thereof; or

2. The member has an alcohol content of .90 percent or higher; or

3. The intoxicant’s effect on the member’s manner, disposition, speech, muscular
movement, general appearance, or behavior is apparent by observation.

B. Zero Tolerance Members under 21 Operating a Fishing Vessel Under the Influence: A
member who is less than 21 years of age shall not operate a fishing vessel on the waters of the
Ceded Territory if the member has any presence of alcohol within the member’s body resulting

from the consumption of intoxicating liquor.

C. Preliminary Chemical Breath Analysis: A duly authorized enforcement officer who has
reasonable cause to believe that a member was operating a fishing vessel on the waters of the
Ceded Territory and that by consumption of intoxicating liquor the member’s ability to operate a
vessel may have been affected or who has reasonable cause to believe that a member under the
age of 21 was operating a fishing vessel while having any bodily alcohol content, that officer
may require the member to submit to a preliminary chemical breath analysis. The results of such
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analysis may be used as the basis to issue a citation or other discipline.

D. Refusal to Submit Preliminary Chemical Breath Analysis: A member who refuses to
submit to a preliminary chemical breath analysis upon the request of an officer shall be subject to
a civil remedial forfeiture action with a maximum fine of up to $1,000.00.

(Source: WOS 2004-02, July 25, 2004, Section V)

4905 DOCKSIDE INSPECTIONS

A. Any vessel utilized for commercial fishing activities shall be inspected by duly
authorized enforcement personnel at dockside every two (2) years. Proof of inspection shall be
demonstrated by the affixing by enforcement personnel to the vessels outer hull a U.S. Coast
Guard- approved Fishing Vessel Compliance decal.

(Source: WOS 2004-02, July 25, 2004, Section V)

4906 REQUIRED DECALS

A Injury Placard.

1. Each vessel must have posted in a highly visible location accessible to the crew a
placard measuring at least 5 inches by 7 inches which reads:

Notice
Report of Injuries

United States law, 46 United States Code 100603, requires each seaman on a fishing
vessel, fish processing vessel or fish tender vessel to notify the master (captain) or
individual in charge of the vessel or other agent of the employer regarding any
illness, disability, or injury suffered by the seaman when in service to the vessel not
later than seven days after the date on which the illness, disability or injury arose.

B. Discharge of Oil Prohibited.
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1. All vessels 26 feet and larger in length must have a placard of at least 5 by 8
inches, made of durable material affixed to a conspicuous place in each machinery space,
or at the bilge and ballast pump control station which read the following:

Notice
Discharge of Oil Prohibited

The Federal Water Pollution Control Act prohibits the discharge of oil or
oily waste into or upon the navigable waters of the United States, or the
waters of the contiguous zone or which may affect natural resources
belonging to, appertaining to or under the exclusive management authority
of the United States, if such discharge causes a film or discoloration of the
surface of the water or causes a sludge or emulsion beneath the surface of the
water. Violators are subject to substantial civil penalties and/or criminal
sanctions including fines and imprisonment.

C. Discharge of Plastics / Garbage Prohibited.

1. All vessels 26 feet and larger in length must have a placard of at least 4 by 9
inches, made of durable material, with lettering at least 1/8 inch high and displayed in
prominent locations and in sufficient numbers so that they can be read by the crew and
passengers. The placard shall read as follows:

Notice
Discharge of Plastics/Garbage Prohibited (MARPOL):

The discharge of all garbage into the Great Lakes or their connecting or tributary
waters is prohibited. A person who violates the above requirements is liable for civil
penalty for each violation, and the criminal penalties of a class D felony.

(Source: WOS 2004-02, July 25, 2004, Section V1)

4,907 ADDITIONAL PROVISIONS
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It shall be criminal offense for any person to commit any of the following acts:

1. Carry any firearms on the vessel,

2. Assault, resist, oppose, impede, threaten, bribe or attempt to bribe or interfere
with an officer engaged in enforcing any provisions of regulations found within this
Statute;

3. Violate any court order relating to the use of a vessel or fishing activity; and

4. Violate sec.IV.A., IV.B. or IV.D [WOTC 4.904(A),(B) or (D)].

(Source: WOS 2004-02, July 25, 2004, Section V1)

4908 ENFORCEMENT

A

Boardings.

1. To facilitate the boarding of vessels by the appropriate enforcement officer (U.S.
Coast Guard or Tribal Conservation Enforcement Officer or State Officers) in the
exercise of their authority, any vessel if underway and upon being hailed by the U. S.
Coast Guard, Tribal Conservation Enforcement, or State Conservation Enforcement must
stop immediately and lay to, or must maneuver in such a way to permit the boarding
officer to come aboard. Failure to permit the Coast Guard or Tribal Conservation
Enforcement Officer to board a vessel or refusal to comply will subject the operator or
owner of the vessel to the penalties provided by law.

2. Coast Guard, Tribal, and State boarding vessels will be identified by their
corresponding insignias and enforcement markings. The boarding officers from each
agency will be dressed in the appropriate Coast Guard, Tribal or State uniforms. The
boarding officer upon boarding the vessel will identify himself to the captain, owner or
operator and explain his mission.

(Source: WOS 2004-02, July 25, 2004, Section VIII)
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4.909 PENALTIES

A Termination of Voyage. An Enforcement Officer may direct the captain, owner or
operator of the vessel to immediately take reasonable steps necessary for the safety of individuals
on board the vessel if the Enforcement Officer observes the vessel being operated in an unsafe
manner and determines that an especially hazardous condition exists. The Enforcement Officer
may terminate the voyage and instruct the captain, owner or operator of the vessel to return the
vessel to a mooring, dock or shore until the hazardous condition is corrected. Hazardous
conditions may include but are not limited to the following:

1. An insufficient type or number of lifesaving equipment onboard may include
insufficient number of required PFD’s, immersion suits, exposure suits or survival

craft capacity;

2. Improperly maintained or non-operational PFD’s, immersion suits, exposure suits
or survival craft capacity;

3. An inoperable Emergency Position Indicating Radio Beacon (EPIRB);

4. Inoperable radio communication equipment (when required);

5. Inadequate fire fighting equipment on board;

6. Inoperable bilge system;

7. Intoxication of the captain (master) or individual in charge of the vessel,

8. A lack of adequate or operational navigation lights during periods of reduced

visibility; and

9. Flooding or uncontrolled leakage in any space.
B. Vessel Use Restriction. No vessel may be used for commercial fishing, which has been
found to violate any provision of this Statute until its owner or operator provides proper
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documentation to Tribal Court that the violation has been remedied. The Tribal Court may
request that the vessel pass a dockside inspection to confirm the correction.

C. Penalties.

1.

Violation of any applicable provisions found in sec. 111.[WOTC 4.903]

Equipment- up to $150.00. This monetary fine may be in addition the Termination of
Voyage or any Vessel Use Restrictions that may be applied as stated above;

6.

Failure to Display Required Decals- up to $75.00 per decal;

Failure to Report an Injury- up to $150.00;

Discharge of oil- up to $500.00;

Discharge of Plastics/Garbage- up to $500.00;

Failure to permit the Coast Guard or Tribal Conservation Enforcement to board a

vessel or refusal to comply with their directives - up to $600.00;

7.

Alcohol/Controlled Substance Related Violations:

a. Operation of Fishing Vessel Under the Influence - Offender may be
sentenced to a jail term not to exceed 180 days or to a fine not to exceed
$2,000.00 or suspension of his/her commercial fishing license or to all or a
combination thereof;

b. Members under 21 Operating a Fishing Vessel Under the Influence -
Members under the age 21 who have not exceed the alcohol percentage in
sec.IV.A.2 [WOTC 4.904(A)(2)]may be sentenced to a jail term not to exceed 30
days or a fine not to exceed $1,000.00 or suspension of his/her commercial
fishing license or to all or a combination thereof;

C. Refusal to Submit Preliminary Chemical Breath Analysis- a maximum
fine of up to $1000.00; and
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D.

8. Any other violations of this Statute not specifically mention in above- up to $400.

Arrest.

1. A Conservation Enforcement Officer or any other duly authorized enforcement
officer may arrest a member without a warrant when the officer has reasonable
cause to believe the member was the operator of a fishing vessel at the time it was
involved in an accident and that member was in violation of sec. IV, A or B
[WOTC 4.904(A) or (B)]; and

2. A Conservation Enforcement Officer or any other duly authorized enforcement
officer may arrest a member without a warrant any person committing in his/her
presence or view a violation of sec. VII [WOTC 4.907].

(Source: WOS 2004-02, July 25, 2004, Section IX)

4910 EXEMPTIONS

A

Exemption Procedure. Tribal members may request exemptions from these and the
parallel U.S. Coast Guard commercial fishing safety rules and regulations by submitting a
written request to the U. S. Coast Guard District Office or the Little Traverse Bay Bands
of Odawa Indians Natural Resources Commission with joint authority in the waters
where the vessel will be operating. The request must specify the reasons for the request in
detail. Requests will be evaluated using the following criteria:

1. Good cause exists for granting the exemption; and

2. The safety of the vessel and those on board will not be adversely affected.

Exemption Denial or Approval Letter. The exemption request will be denied or
approved in writing. Any copy of any exemption approved the Little Traverse Bay Bands
of Odawa Indians shall be forwarded to the USCG. If approved, the member will receive
an exemption letter specifying the terms and conditions of the exemption. This letter will
then be required to be on the vessel to which the exemption applies at all times.
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C. Types of Exemptions.

1. Specific Exemption: an exemption for an individual commercial fishing vessel.
2. Class Exemption: an exemption for a class or fleet of commercial fishing industry
vessels.

D. Right of Appeal. Any person directly affected by a decision or action taken under this
part may appeal in accordance with federal rules and regulations, or to LTBB Tribal Court in the
event LTBB and the USCG enter into an agreement granting LTBB authority over such
exemptions.

E. Rescinding of an Exemption Letter. Exemptions granted may be rescinded by the U.S.
Coast Guard if it is subsequently determined that the safety of the vessel and those onboard is
adversely affected.

F. Traditional Craft. Traditional Craft shall be exempt from all provisions and
requirements except personal flotation devices in this statute provided that the Traditional Craft
is not used as a supplement for a powered vessel and the captain and every crewmember on
board during any commercial fishing operations have provided the Natural Resources
Commission with signed and witnessed statements indicating the following: “I understand the
inherent risk to life and limb while engaging in fishing operations and | have chosen of my own
free will to fish from a Traditional Craft with no requirements for modern safety devices with the
knowledge that these requirements were enacted in an attempt to decrease the potential of death,
personal injury and or property damage that may be associated with the high risk activity of
commercial fishing.” This exemption requires no application and is effective upon receipt of the
appropriate signed statements and cannot be revoked.

(Source: WOS 2004-02, July 25, 2004, Section X)

4911 LIMITATIONS

Nothing within this Statute shall be constructed to limit the authority of the Tribal

Council from adopting more stringent commercial fishing vessel safety regulations than those set
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forth in this Statute.

(Source: WOS 2004-02, July 25, 2004, Section XI)

4912 SAVINGS CLAUSE

In the event that any phrase, part, provision, paragraph, subsection or section of this Statute
found by a court of competent jurisdiction to violate the Constitution or laws of the Little
Traverse Bay Bands of Odawa Indians, such phrase, part, provision, paragraph, subsection or
section shall be considered to stand alone and to be deleted from this Statute, the entirety of the
balance of the Statute to remain in full and binding force and effect.

(Source: WOS 2004-02, July 25, 2004, Section XII)

4913 EFFECTIVE DATE

This Statute shall take effect thirty (30) days from the day of its enactment [July 25, 2004] by
Tribal Council.

(Source: WOS 2004-02, July 25, 2004, Section XIII)

Chapter 10. Act Prohibiting the Patenting of Organisms

4.1001 PREAMBLE AND GENERAL DEFINITIONS

The purpose of this Act Prohibiting the Patenting of Organisms is the protection of the health,
welfare and economic security of the Tribe through the control of the patenting of natural

organisms within the Tribe’s jurisdiction.

The Tribe recognizes that the biodiversity of its territory encompasses the full range of genes,
species and ecosystems within its jurisdiction. This biodiversity constitutes an essential resource
for the Tribe because it produces the varied plants, animals and organisms that together provide
the Tribe with food, medicinal plants, energy, fibers, materials for shelter and warmth, materials
for the creation of art and materials for ceremonial use.
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The Tribe also recognizes that the biodiversity of its territory creates several finely-balanced
ecosystems, and that these ecosystems purify the air and water, stabilize and moderate the
climate, and decrease flooding, drought and other environmental disasters.

Furthermore, the Tribe recognizes that the biodiversity of its territory creates harmony between
the Tribe and nature and fosters the ethical and peaceful co-existence of the Tribe with the living
species surrounding it.

The Tribe finds that by providing food for sustenance, medication, energy and protection from
the elements, the Tribe’s biodiversity sustains the health of all Tribal members. In addition, the
Tribe finds that by providing materials that sustain health and materials that are essential to the
Tribe’s traditional knowledge, artforms, and ceremonies, the Tribe’s biodiversity sustains the
welfare of all Tribal members. Finally, the Tribe finds that by providing food and other goods
that can be exchanged for sale, and by stabilizing the climate and preventing natural disasters,
the Tribe’s biodiversity creates an environment conducive for economic activity and security.
Thus, in light of the fundamental resource that the biodiversity of its territory constitutes, the
Tribe finds that conservation of its biodiversity is essential to protect the health, welfare and
economic security of all present and future generations of the Tribe.

The Tribe recognizes that scientists from firms and research facilities are mining indigenous
communities for unique organisms that may be used for the creation of new agricultural and
pharmaceutical products. Such firms and research facilities frequently attempt to acquire
samples of organisms and obtain an exclusive property right in the organisms by patenting them.
The Tribe finds that although the intent of the patenting is frequently to prevent competition by
other firms and research facilities, the effects can be much more far-reaching. The Tribe
recognizes that the patenting of organisms threatens the loss of biodiversity by limiting access to
genetic variants through the enforcement of proprietary rights and by encouraging the spread of a
single variant of an organism in place of other natural variations. For these reasons, the

patenting of organisms threatens the Tribe’s health, welfare and economic security.

(WOS 2004-03, July 25, 2004, Section 1)

4.1002 DEFINITIONS

The following definitions apply to this Statute:
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A “Jurisdiction” means the jurisdiction of the Tribe as defined in the Tribe’s Constitution.

B. “Organism” means a whole, living, viable entity; a genetic structure, whether that
structure comprises all or only a portion of an entity or a total genetic structure of an entity; and a
reproductive cell or developmental stage of an organism.

C. “Person” means an individual person and any corporation, partnership, limited liability
company, or any other form of legal entity.

D. “Tribe” means the Waganakising Odawak, also known as the Little Traverse Bay Bands
of Odawa Indians.

(WOS 2004-03, July 25, 2004, Section 11)
4.1003 PROHIBITION AGAINST PATENTING OF ORGANISMS

Within the jurisdiction of the Tribe, no person may patent or claim any exclusive property
interest in the makeup of any organism.

(WOS 2004-03, July 25, 2004, Section I11)

4.1004 PENALTY

Within the jurisdiction of the Tribe, any person who attempts to or successfully patents or claims
any property interest in any organism will have their equipment and research materials
confiscated by the Tribe and to the extent allowed under the Tribe’s Constitution and applicable
law, may be banished from the Tribe’s territory and denied permission and access for any
research activities related to such organism.

(WOS 2004-03, July 25, 2004, Section IV)

4.1005 ENFORCEMENT

The Tribal Prosecutor shall have the authority to enforce this statute by bringing an action
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against any person accused of violating this statute in Tribal Court and obtaining a Tribal Court
order providing for relief in the form of the penalties described in Section IV [WOTC 4.1004]
above.

(WOS 2004-03, July 25, 2004, Section V)
4.1006 SAVINGS CLAUSE
In the event that any phrase, part, provision, paragraph, subsection or section of this Statute is
found by a court of competent jurisdiction to violate the Constitution or laws of the Little
Traverse Bay Bands of Odawa Indians, such phrase, part, provision, paragraph, subsection or
section shall be considered to stand alone and to be deleted from this Statute, the entirety of the
balance of the Statute to remain in full and binding force and effect.
(WOS 2004-03, July 25, 2004, Section V1)
4.1007 EFFECTIVE DATE
This Statute takes effect thirty (30) days from the date of its enactment [July 25, 2004].
(WQOS 2004-03, July 25, 2004, Section VII)

Chapter 11. Natural Resource Protection

41101 SHORT TITLE

This Statute shall be known and cited as the Little Traverse Bay Bands of Odawa Indians'
"Natural Resource Protection Statute.”

(WOS 2008-12, October 5, 2008, Section I)

4.1102 PURPOSE

The purpose of this Statute is to protect the environment, natural resources and the Treaty
reserved rights of the Tribe while promoting, honoring and respecting the traditional, spiritual,
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subsistence and commercial use of the Tribe's natural resources. This Statute establishes the
responsibilities, powers, and duties of the Natural Resource Department and its Tribal
Conservation Enforcement Division; creates certain natural resource related funds and prescribes
penalties.

(WQOS 2008-12, October 5, 2008, Section 11)
4.1103 DEFINITIONS
A “Ceded Territory” means all lands and waters ceded in the 1836 Treaty of Washington,

7 Stat. 491, as described in Article First, that are not LTBB Reservation lands or within the
reservation of another federally recognized Tribe.

B. “Commission” or “NRC” means the Natural Resource Commission.

C. “Department” means the Natural Resource Department.

D. “Director” means the director of the Natural Resource Department.

E. “Executive” means the Tribal Chairperson and Vice-Chairperson of the Executive

Branch created under Article V111 of the Constitution, including their designees.

F. “Firearm” means a weapon from which dangerous projectiles may be propelled by use
of explosives, gas, or air as a means of propulsion.

G. “LTBB Reservation” means all lands and waters as described in the LTBB Constitution
Article 111 (H).
H. “Non-member Indian” means a person who is an enrolled member of another federally

recognized Indian Tribe other than the Little Traverse Bay Bands of Odawa Indians.

l. “Officer” means a Tribal Conservation Enforcement Officer as described in Section VII
of this Statute.

J. “Reservation Trust Properties” means land held in trust for LTBB by the United

178
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



States.

K. “Tribe” or “LTBB” means the Waganakising Odawa, also known as the Little Traverse
Bay Bands of Odawa Indians.

L. “Tribal Court” means the LTBB Court created under Article IX of the LTBB
Constitution.

M. “Tribal Citizen” means an enrolled member of LTBB.

N. “Watercraft” means any boat or other floating device of rigid or inflatable
construction which is designed to carry people or things on the water.

O. “Wildlife” means all creatures, not human, wild by nature, endowed with sensation, and
power of voluntary motion, which includes but not limited to quadrupeds, mammals, birds, fish,
amphibians, reptiles, crustaceans, insects, and mollusks.

(WOS 2008-12, October 5, 2008, Section I11)

4.1104 JURISDICTION

In accordance with Article 1V (B) of the LTBB Constitution the jurisdiction of the Tribe
"shall extend to all territory set forth in Section (A) of this Article [the LTBB Reservation and
trust lands] and to any and all persons or activities therein based upon the inherent sovereign
authority of the Little Traverse Bay Bands of Odawa Indians and Federal law." Without
conceding any of the LTBB Constitutional jurisdictions, regulation of wildlife, fish and other
natural resources activities under this Statute will extend to the following persons and areas:

A LTBB Citizens and non-member Indians anywhere within the LTBB Reservation,
including both civil and criminal jurisdiction;

B. All persons within Reservation Trust Properties, except in the case on non-Indians only
the exercise of civil jurisdiction; and

C. LTBB Citizens exercising their Treaty rights throughout the 1836 Ceded Territory,
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including both civil and criminal jurisdiction.

This Statute does not preclude any concurrent federal jurisdiction under applicable federal law.
(WOS 2008-12, October 5, 2008, Section V)

4.1105 NATURAL RESOURCE COMMISSION

This Statute is not intended to add or diminish the duties and responsibilities of the
Natural Resource Commission under WAGANAKISING STATUTE 2005-01, as may be
amended.

(WOS 2008-12, October 5, 2008, Section V)
4.1106 NATURAL RESOURCE DEPARTMENT

The Natural Resource Department for the Tribe is hereby created as an Executive
Department and each annual budget submitted by the Executive shall include funding for the
Department’s operation. The Department falls under the purview of Executive oversight and has
the following duties and powers:

A. Promote and protect the Treaty Rights reserved to LTBB Tribal Citizens and ensure that
Tribal Citizens rights are not obstructed or interfered with while lawfully exercising such rights.

B. Protect and conserve the natural resources of the Tribe through management, biological
monitoring, research, and enhancement activities;

C. Issue NRC authorized permits, licenses and collect costs for such, including registration
of vessels and vehicles used principally for exercise of Treaty Rights;

D. Represent the Tribe and its natural resource related interests on international, federal,
tribal, state and inter-agency natural resource related boards, commissions, or organizations with
the direction or concurrence of the Executive;

E. Recommend to the NRC and Executive Branch, policies and long range programs for the
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management and preservation of fish, wildlife and other natural resources;

F. Under the direction of the Executive, negotiate intergovernmental agreements, including
but not limited to, cross-deputization agreements, with tribal, federal, state or local governments
and their political subdivisions, and agreements with private entities, subject to Tribal Council
approval,

G. Management of the Tribe's parks, campgrounds, wild areas, preserves, research areas,
forests, docks, boat launches/access sites, or other similar natural or outdoor recreation areas;

H. Establishment of natural resource related procedures and regulations as may be necessary
in accordance with duties, powers and responsibilities of this Statute, subject to Tribal Council
approval where necessary under the LTBB Constitution;

l. Enforcement of Tribal natural resource related regulations, statutes and laws;

J. Hire and employ appropriately trained and/or certified staff as may be necessary in
accordance with the duties, powers and responsibilities of this Statute;

K. Provide training to LTBB Citizens in hunting safety and the safe handling of firearms,
bows or other legal devices and safe use and maintenance of boats and other vehicles used to
harvest treaty resources;

(WOS 2008-12, October 5, 2008, Section VI)

4.1107 TRIBAL CONSERVATION ENFORCEMENT DIVISION

A. The Conservation Enforcement Division is hereby created within the Natural Resources
Department to aid in the enforcement of Tribal laws and regulations concerning the protection of
natural resources, such as hunting, fishing and gathering.

B. Tribal Conservation Enforcement Officers. The Department shall employ Tribal
Conservation Enforcement Officer(s) to carry out the duties and functions of the Division.
Officers are law enforcement officers of LTBB, exercising the primary and secondary duties as
set forth and limited in subsection C of this Section, possessing all of the privileges, powers and
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immunities of any such officer.

1. Requirements. A person selected to become an Officer shall meet and maintain
the following minimum requirements:

a. Have legal residency in the United States;
b. Have attained a minimum of 21 years of age;
C. Have earned a high school diploma or have attained a passing score on the

general education development test indicating a high school graduation level.
Attainment of an associate or baccalaureate degree shall be evidence of having
met this standard,

d. Have no prior felony convictions, including expungements and set asides;

e. Have never been convicted of a misdemeanor of domestic violence
(Tribal, state or federal);

f. Possess good moral character as determined by a favorable comprehensive
background investigation covering school and employment records, home
environment, personal traits and integrity. Consideration shall be given to a
history of, and circumstances pertaining to, all law violations, including traffic
and conservation law convictions, as indicating lack of good moral character;

g. Possess a valid motor vehicle operator's license. Driving privileges shall
not be in a state of suspension, revocation, or denial at the time of entry into a law
enforcement academy or activation as an Officer;

h. Read and write at a level necessary to perform the job of an Officer;

I Test negative for the illicit use of a controlled substance(s);

J. Successfully completed the basic law enforcement training recognized by
the Tribe including such academy or programs of the United States Indian Police
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Academy, State of Michigan, a post agency in another state, or a federally
operated law enforcement academy;

k. Pass pre-enrollment physical fitness test;

l. Comply with all the following:

I free from any other impediment of the senses;
ii. physically sound;

m. Be free from the following, which may impair the performance of the
essential job functions of an Officer or which may endanger the lives of others or
the Officer:

i. physical defects;
ii. chronic diseases;
iii. mental and emotional instabilities.

2. Physical Fitness.

Officers must maintain an acceptable level of fitness and readiness during the term of
their employment. Officer fitness shall be periodically evaluated during employment or
upon request of the Chief Conservation Officer and/or Director, by successfully
completing an approved physical efficiency battery.

3. Oath of Office.

Officers shall be sworn in by a Tribal judge to support, uphold, and defend the
Constitution of the Tribe and to enforce the laws and regulations of the Tribe in
accordance with this Statute.

4. Firearms.

Officers are authorized to carry firearms in the performance of their duties and are
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required to qualify semi-annually at a score of 80% (240) or better under the direction of
a certified firearms instructor in accordance with Federal Law Enforcement Training
Center firearm standards.

5. Authorities.

Officers shall have the following authority in their enforcement of criminal and civil
violations within the jurisdiction of the Tribe:

a. Execute any process for enforcement of this Statute and/or any other natural
resource, regulations or laws of the Tribe;

b. Issue citations for violations of this Statute and/or any other natural resource
regulations or laws of the Tribe.

c. Execute warrants issued for the arrest of violators of this Statute and/or any other
natural resource regulations or laws of the Tribe;

d. Arrest, without warrant, any person committing a criminal violation in his/her
presence;

e. Make arrests and issue citations for any violation within LTBB jurisdiction when
in the course of carrying out their primary duties they encounter people with
outstanding warrants, or who commit violations in their presence.

f. Serve subpoenas or other legal documents issued in matters arising under this
Statute and/or any other natural resource regulations or laws of the Tribe;

g. Search and Seizures. Execute searches with or without a warrant for matters
arising under this Statute and/or any other natural resource regulations or laws in
accordance with the provisions below.

h. Any Officer may conduct a search of an object, place or person whose conduct is
regulated by this Statute and/or any other natural resource regulations or laws of the
Tribe, and may seize items when the search is made:

184
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



I with consent;

ii. pursuant to a valid search warrant;

iii. incident to the issuance of a lawfully issued citation;

v, with the authority and within the scope of a right of lawful
inspection; or

V. as otherwise authorized by law or by provisions of this Statute.

i. Any Officer may conduct routine inspections, in a manner and at such times and
locations as are reasonable and appropriate in the ordinary course of routine
enforcement activities, of vessels, boats, wagons, trailers, automobiles, snowmobiles,
off-road vehicles, containers, packages, and other receptacles contained therein,
utilized by a person in harvest activity authorized by this Statute.

J. If the Officer has probable cause to believe that contraband, fish, vegetation,
wildlife or parts thereof taken in violation of this and/or other natural resource
statutes, laws or regulations, or the instrumentalities of such illegal taking, are
contained therein, the Officer may, without a search warrant, search any person,
aircraft, watercraft, motorized vehicle, box, wildlife, fish, bag, locker, tool box, ice
chest, camper, camper shell, trailer, backpack, bedroll, sleeping bag, or other
container or package.

k. If the Officer has probable cause to believe wildlife or parts have been taken,
possessed, or transported in violation of this and/or other natural resource statutes,
and that any object has been used as the instrumentality of such illegal taking, the
Officer may inspect all such wildlife, parts or objects, and may seize them as
evidence.

I. For all property seized as evidence, the Officer shall make an inventory and
provide a copy to the person from whom the property was taken. All property seized
shall be stored, returned and/or disposed of pursuant to policy.

m. Detainment and Apprehension of Suspected Violators. Any Officer who has
reasonable grounds to believe that a person has violated this Statute and/or any other
natural resource regulations or laws of the Tribe, either in or out of the Officer's
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presence, shall identify himself or herself to such person and promptly determine
whether the person is a tribal member or non-member Indian, or non-Indian. In
making such determination, the Officer may demand identification and take actions as
the Officer reasonably believes are necessary to make the determination.

n. If an Officer reasonably suspects there is a violation, the Officer may stop and
board any boat and stop any vehicle.

0. If an Officer has probable cause to believe that any provision this Statute and/or
any other natural resource regulations or laws of the Tribe have been violated, the
Officer may enter into or upon any private or public property for any purpose in
Section VI1I.B.5.h (Search and Seizure) or for the purpose of patrolling, investigating,
or examining. The term “private property” as used in this section does not include
dwellings or dwelling houses or that which is within the curtilage of any dwelling
house.

p. Use of Force

I Officers are authorized to use force only to a level which is necessary,
reasonable and appropriate to achieve the desired legal objective or to protect
himself/herself or others from an immediate threat of death or serious physical
injury.

ii. Reporting Use of Force. A written report shall be required for each of the
following situations:

a) when a firearm is drawn and/or is discharged outside of the firing
range.

b) when a non-lethal weapon is used.

C) when use of force results in death or injury.

iii. Supervisor Summons. A supervisor or investigator shall be summoned to
the scene in the following situations involving the use of force.

a) when a subject communicates that an injury has been inflicted,
b) when a firearm is discharged as a means of force,
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C) when use of force results in death or injury.

Iv. Administrative Review. All reported use of force incidents shall be
reviewed by the appropriate supervisor to determine whether:

a) any laws or departmental policies were violated. All incidents
involving the use of force that causes death shall be subject to both an
administrative and criminal investigation.

b) the relevant policy was clearly understandable and effective to
cover the situation.

C) training is currently adequate.

V. Annual Report. An annual summary of incidents involving the use of force
will be prepared and submitted to the Executive Branch and Tribal Council on an
annual basis.

C. Primary and secondary duties of the Division include, but are not limited to:

1. Primary Duties:

a. enforcement of this Statute and any other natural resource related LTBB
regulation or statute;

b. enforcement of natural resource related federal/state laws or laws of
another tribe to the extent that Officers are authorized through Tribal Council
approved deputization, special commissions, agreements, or memoranda of
understanding/agreements (MOU/MOA);

C. promote and protect the Treaty rights of Tribal Citizens.

2. Secondary Duties:

a. provide aid or assistance to other law enforcement agencies when
requested by a law enforcement agency;
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b. perform and participate in search and rescue operations when its Officers
encounter emergency situations in the course of carrying out their duties or when
requested by a law enforcement or public safety agency;

C. perform and participate in emergency management activities when
requested by the Executive;

d. to take necessary and appropriate actions to enforce violations of civil or
criminal law whether or not directly related to natural resource protection when in
the course of carrying out their primary duties its Officers encounter situations
requiring law enforcement intervention to protect the public safety;

e. participate in homeland security activities as requested by the Executive;

f. request aid of other law enforcement agencies when prudent to do so to
address situations encountered in the course of carrying out primary duties.

D. Policies and Procedures. The Tribal Conservation Enforcement Division shall have in
place and adhere to written Conservation enforcement policies and procedures as approved by
the NRC, subject to Tribal Council approval where necessary under the LTBB Constitution.

(WOS 2008-12, October 5, 2008, Section VII)
4.1108 PERSONS AUTHORIZED TO FISH, HUNT, TRAP AND GATHER

A Tribal Citizens may exercise fishing, hunting, trapping and gathering rights within the
Reservation and Ceded Territory subject to LTBB natural resource related regulations and laws.

B. Non-member Indians and non-Indians may exercise the privilege to fish, hunt, trap and
gather on the LTBB Reservation pursuant to LTBB regulations, statutes and law in accordance
with the following provisions:

1. Non-member Indians must have a properly issued and valid LTBB license and/or
accompanying permit in order to take or attempt to take any wildlife, fish or plant species
from lands within the LTBB Reservation.
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2. Non-member Indians and non-Indians must have a properly issued and valid
LTBB license and/or accompanying permit in order to take or attempt to take any
wildlife, fish or plant species from Reservation Trust Properties. Failure to secure a
proper permit or license may subject the violator to civil prosecution in tribal court and/or
federal prosecution.

(WQOS 2008-12, October 5, 2008, Section VIII)

4.1109 SCIENTIFIC RESEARCH AND STUDY, NUISANCE ANIMALS
A The Director may authorize the Department's staff, its agents or contractors to conduct
biological monitoring, research, and enhancement activities of wildlife or plants.

B. Scientific Collectors Permit

1. In accordance with this section and any terms and conditions that may be
established pursuant to the administrative procedures developed in accordance with this
Statute, a scientific collectors permit issued by the Department is required and shall
entitle a Tribal employee to take, possess, inspect, sample, measure, count or collect data
on fish, wildlife, plant or invertebrate for scientific, management and/or enhancement
purposes within the LTBB Reservation and/or throughout the1836 Ceded Territory. This
section shall further apply to any person intending to conduct data collection or sampling
within any LTBB Reservation trust properties.

2. Failure to obtain a permit or any sampling or data collection activity conducted in
violation of the procedures established by the Department shall constitute a violation.
Violations may result in revocation of issued permits and/or penalties set out in LTBB
statutes or regulations.

3. The Director may suspend the permit of any person if he or she reasonably
believes that at any time such person is in violation of this section or his or her actions
threaten the fish and wildlife resources of the Tribe and that immediate action is
necessary to protect such resources.

C. Nuisance Animals- The Director may issue special use permits on such terms and

189
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



conditions as he or she deems necessary or appropriate to take wild animals subject to regulated
harvest that are damaging or about to damage property owned by the Tribe or a Tribal Citizen.
The permit shall require the Citizen to report the outcome of the permitted action.

(WQOS 2008-12, October 5, 2008, Section 1X)

41110 ENFORCEMENT

A. Officers and other tribal, state and federal law enforcement agencies or personnel as
authorized through Tribal Council approved deputization agreements, memoranda of
understanding, court order, or compacts are authorized to enforce provisions of this and other
LTBB natural resource statutes, laws or regulations.

B. Civil Infractions - Regulations promulgated in accordance with this Statute and
WAGANAKISING ODAWAK STATUTE 2001-04 are civil in nature. Violations may be
punished by suspension or revocation of the fishing, hunting, trapping license or any permit(s) of
the violator, assessment of a fine of not less than $50.00 or no more than $1,000.00, assessment
of community service hours, forfeitures as set forth below, restitution as set forth below or by
any combination thereof and any other applicable penalty provided for by the laws of the Tribe.

C. Increased Penalties. Penalties may be increased up to three times the amount of the
penalty of offense if:

1. The violator is found liable for the second or any subsequent violation of the same
provision; or
2. The violator issues a check in payment of a penalty imposed under this Statute

and/or any other natural resource regulations or laws of the Tribe knowing there are
insufficient funds on deposit with the bank to ensure payment of the check on its
presentation.

D. Contempt - To compel compliance with a lawful court order, all defendants to actions
brought under this Statute, other natural resource regulations or laws of the Tribe, whether
Member, Nonmember or Non-Indian, shall be subject to the contempt power of the Little
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Traverse Bay Bands of Odawa Indians Tribal Court, and may be sanctioned by any means
provided for by LTBB law or Court Rule including, but not limited to, imprisonment or other
fines or penalties.

E.

Restitution.

1. Any person convicted of any violation of this Statute and/or any other natural
resource regulations or laws of the Tribe may, at the Court’s discretion, be charged the
cost of providing equitable restitution to the Tribe for the damage caused by each
violation in addition to any other fines or penalties imposed by the Tribal Court.

2. The Commission shall prepare, annually and, as necessary, revise a schedule of
damages calculated to closely approximate the cost of providing equitable restitution to
the Tribe for the damage which would be caused by violations of this Statute and/or any
other natural resource regulations or laws of the Tribe. The schedule of damages may be
used as a guideline by the Tribal Court and may not be all inclusive. In calculating these
damages the Commission may consider, in addition to any other factors reasonably
deemed relevant:

a. The cost to the Tribe of producing and/or protecting the resource;
b. The cost of replacing or restoring the resource;
C. The costs of enforcement including the general overall costs and costs

particularized to individual violations where appropriate;

d. The loss to the Tribe of license revenue;
e. Damages for trespass.
3. The Department shall publish the schedule of damages and cause it to be made

available to the public at all permit outlets.

4. Since in most instances the exact amount of damages caused to the Tribe by a
particular violation will be difficult or impossible to determine, it may be presumed by
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the court adjudicating a complaint for violation that the amount fixed by the schedule of
damages represents the damages owed to the Tribe as restitution if the defendant is found
to be liable. This presumption may be rebutted by evidence which shows by clear and
convincing evidence that the amount indicated by the schedule of damages is so
excessive in a particular case as to be punitive or so inadequate in a particular case as to
result in a gross deprivation of adequate restitution. In any case in which the
presumption is successfully rebutted, the parties may introduce evidence to prove the
actual damages as in any other civil case.

5. All persons shall be deemed to have consented to the restitution provisions of this
Statute by their entry onto the Reservation, and where applicable, by their signature on
Tribal licenses or permits.

F. Forfeiture.

1. Officers may detain, in accordance with Section ***(m) any person(s)
committing an offense and may seize or confiscate any fish, game, furbearers, wild
animals, their parts or hides and/or any vehicles, vessels, firearms, bow, traps, nets, lines
or any other associated paraphernalia used in committing the offense. All seized or
confiscated material taken under this part shall be held as evidence according to
applicable tribal law enforcement policies or agreements.

2. After adjudicating the underlying complaints for the illegal possession or
use, the Court shall dictate the disposal of the seized resource or property.

a. Return of the property: If the accused is found not guilty or charges
have been dismissed according court action, all seized non-perishable
property shall be returned to the owner in the condition it was

received. Persons who have had perishable items seized such as game or
fish shall be compensated according to the developed damages schedule.

b. Forfeiture: Any person convicted of any violation of this Statute and/or
any other natural resource regulations or laws of the Tribe may, at the Court’s
discretion, have any property or resources seized permanently confiscated in lieu
of fines or in addition to fines or other penalties.
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C. All confiscated property shall be disposed of according to regulations
developed by the Commission which may include destruction of property, sale,
retention, use by the Department or donation to a food bank.

d. The Department shall prepare a report of all game, fish and property
seized by the Officers showing a description of the items, the persons from whom
they were seized, if known, and the disposition of the items. This report shall be
prepared annually and kept by the Department.

H. Collection of Money Penalties. Enforcement of the money penalties imposed pursuant to
this Statute may be had through the collection of penalties from funds of the violator held by the
Tribe if otherwise legally permissible, through the imposition of community service work
requirements in lieu of money payment, through debt collection mechanisms of the courts of
other jurisdictions, or through any other method authorized by law.

l. Schedule of Money Penalties. The NRC may adopt a schedule of fines and/or forfeitures
that may be imposed by the Court upon the receipt of an admission of guilt or plea of no contest
for violations committed. This schedule shall not apply as to penalties assessed by the court after
adjudicating a violation where the defendant has entered a plea of not guilty.

J. State Jurisdiction Preempted. It shall not be a defense to any infraction under this Statute
or any LTBB natural resource regulation or law that the alleged activity may be lawful under
state law.

K. Federal Prosecution. Nothing in this Statute shall be deemed to preclude federal
prosecution under applicable federal law. Federal prosecution may be pursued in addition to or
in lieu of other enforcement procedures provided by this Statute.

(WOS 2008-12, October 5, 2008, Section X)
4.1111 ENHANCEMENT AND EDUCATIONAL ACTIVITIES

A. The annual Department budget shall include a line item to enhance tribal treaty harvest

opportunities, to provide harvest based assistance and educational programs and to fund the
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NRC'’s annual “Public Information Meeting” as established in Section III.B of the Waganakising
Odawak Statute 2001-04.

B. All fees resulting from the sale of licenses, registrations permits or tags by the
Department and its agents, and all fines, costs, monies, penalties, damages or revenue from the
sale of confiscated property collected for violation of this Statute and/or any other natural
resource regulations or laws of the Tribe shall be deposited into the General Fund.

C. Each Tribal judge or clerk of the Court shall, within twenty (20) days after judgment has
been rendered under the provisions of this Statute, remit to the Tribal Chief Financial Officer
(CFO) all fines, forfeitures, damages or penalties collected to be deposited into the General
Fund.

D. Any revenue derived from the sale of tribally owned natural resources shall be collected
and deposited into the General Fund.

E. Any royalties derived from leases established to remove and provide for sale natural
resources or minerals from LTBB owned properties shall be collected and deposited into the
General Fund.

(WOS 2008-12, October 5, 2008, Section XI)
4.1112 SAVING CLAUSE

In the event that any phrase, provision, part, paragraph, subsection or section of this
Statute is found by a court of competent jurisdiction to violate the Constitution, laws, ordinances
or statutes of the Little Traverse Bay Bands of Odawa Indians, such phrase, provision, part,

paragraph, subsection or section shall be considered to stand alone and to be deleted from this
Statute, the entirety of the balance of the Statute to remain in full and binding force and effect.

(WOS 2008-12, October 5, 2008, Section XIII)

41113 EFFECTIVE DATE
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Effective upon signature of the Executive or 30 days from Tribal Council approval which
ever comes first or if the Executive vetoes the legislation, then upon Tribal Council override of
the veto.

(WQOS 2008-12, October 5, 2008, Section X1V)

Chapter 12. Nibiish Naagdowen “The Care of Water”: Clean Water Act

41201 TITLE

This Act may be cited as the Little Traverse Bay Bands Clean Water Act (“LTBB CWA”).

(Source: WOS 2016-008, September 15, 2016, Section I)
4.1202 PURPOSE
A. Goals and Objectives

Discharges of pollutants into LTBB Waters from point and non-point sources,
introduction of pollutants by industrial users into publicly owned treatment works, damage to
wetlands, improper management of sewage sludge, and other activities that degrade tribal waters
are threats to the political integrity, economic security, and health, welfare and environment of
the Reservation and its residents. It is the purpose of this Act to address these threats by
providing authorities to prevent, abate, and control pollution of LTBB waters; to research and
plan the development and use (including restoration, preservation, and enhancement) of land and
water resources within the Reservation; and to ensure that degradation of LTBB waters is
minimized and economic growth occurs in a manner consistent with the preservation of existing
clean LTBB water resources. To carry out these purposes, this Act provides for:

1. in Part 2 of this Act:
a. the establishment of water quality standards to protect fish and wildlife
and the domestic, cultural, ceremonial, agricultural and recreational uses of LTBB
waters (Subpart A);
b. water quality monitoring, planning and management activities to achieve
those standards (Subpart B); and
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C. review and certification of federal permits for discharges into LTBB
waters to ensure that permitted discharges will meet tribal water quality standards;

2. in Part 3 of this Act:
a. the requirement that every point source (unless specifically exempted)
discharging pollutants into LTBB waters have a valid permit ensuring that present
and future point source discharges comply with applicable effluent limitations
within a specified timeframe (Subpart A); and
b. the establishment of pretreatment standards to control the introduction of
pollutants by industrial users into publicly owned treatment works (Subpart B);

3. in Part 4 of this Act, assessment, monitoring and protection of wetlands;

4. in Part 5 of this Act, regulation of the use, disposal, storage, and transportation of
sewage sludge;

5. in Part 6 of this Act, procedures for issuing, renewing, revoking, and denying
permits for discharges into LTBB waters;

6. in Part 7 of this Act, the development of a program to control pollution of LTBB
waters from non-point sources;

7. in Part 8 of this Act, the development of a program to restore water quality in
Reservation lakes;

8. in Part 9 of this Act, the development of a program to protect LTBB waters on a
watershed basis;

9. in Part 10 of this Act, provisions for enforcement of this Act, including
regulations, permits, citations, and other requirements issued pursuant to this Act, and for
issuance of emergency citations in the event of an imminent and substantial
endangerment to public health or welfare or the environment caused by point or non-
point source discharges; and
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10. in Part 11 of this Act, procedures for promulgating regulations to implement this
Act and obtaining review in Tribal Court of final actions taken by the Program pursuant
to this Act.

Statutory Construction

1. In general. The provisions of this Act shall be liberally construed to fulfill the
intent and purpose of this Act and so as not to conflict with the applicable laws of the
LTBB and the United States. Nothing contained in this Act shall be construed to abridge
or alter rights of action or remedies in equity under treaties, the common law or statutory
law, nor shall any provisions of this LTBB CWA or any action taken by virtue thereof be
construed as preventing the LTBB or individuals from the exercise of their rights under
treaties, the common law or statutory law to suppress nuisances or to abate pollution.

2. Water Quantity Rights. The right of the LTBB to certain quantities of water and
the authority of the LTBB to allocate quantities of water within its jurisdiction shall not
be superseded, abrogated or otherwise impaired by this Act.

(Source: WOS 2016-008, September 15, 2016, Section I1)

4.1203 DEFINTIONS

A.

For the purposes of this Act —

1. “Administrator” means the Administrator of the U.S. Environmental Protection
Agency.

2. “Applicant” means any person or entity applying for a permit or license under this
Act.

3. “Best management practice” or “BMP” means methods, measures or practices

undertaken to prevent or reduce the pollution of LTBB Waters, including to control,
restrict, or diminish non-point sources of pollution, that are consistent with these
Standards. BMPs include, but are not limited to, structural and nonstructural controls,
treatment requirements, operation and maintenance procedures and practices to control
site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material
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storage, and can be applied before, during, or after pollution-producing activities to
reduce or eliminate the introduction of pollutants into LTBB waters.

4. “Biological monitoring” means the determination of the effects on aquatic life,
including accumulation of pollutants in tissue, in receiving waters due to impacts from
point and non-point sources of pollution: (a) by techniques and procedures, including
sampling of organisms representative of appropriate levels of the food chain/web
appropriate to the waterbody under study, and (b) at appropriate frequencies and
locations.

5. “Clean Water Act” or “CWA” means the Federal Water Pollution Control Act of
1972, as amended, 33 U.S.C. §§ 1251 - 1387.

6. “Compliance schedule” means a schedule of remedial measures, including an
enforceable sequence of actions or operations leading to compliance with an effluent
limitation or other limitation, prohibition or standard.

7. “Conservation Enforcement Officer” means a Tribal Conservation or Law
Enforcement officer authorized by Tribal law to enforce Tribal conservation regulations;
or a federal enforcement agent, including a Special Agent of the U.S. Fish and Wildlife

Service.
8. “Discharge,” when used without qualification, means a discharge of pollutant(s).
9. “Discharge of pollutant(s)” means any addition of any pollutant to LTBB waters

from any point source.

10. “Domestic septage” means either liquid or solid material removed from a septic
tank, cesspool, portable toilet, Type Il marine sanitation device, or similar treatment
works that receive only domestic sewage. Domestic septage does not include material
removed from a septic tank, cesspool, or similar treatment works that receives either
commercial wastewater or industrial wastewater and does not include grease removed
from a grease trap at a restaurant or other commercial facility.
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11.  “Domestic sewage” means waste and wastewater from humans or household
operations that is discharged to or otherwise enters a treatment works.

12.  “Effluent limitation” means any restriction, requirement, or prohibition on
quantities, rates, and concentrations of chemical, physical, biological, and other
constituents that are discharged from point sources, and includes schedules of
compliance.

13.  “Floristic Quality Assessment” means a vegetation-based ecological assessment
approach that is used for wetlands quality monitoring and assessment.

14.  “Fundamentally different factors variance” means a variance from otherwise
applicable technology-based effluent limitations under CWA § 301(b)(1)(A), (b)(2)(A) &
(E), & 301(n).

15.  “High quality wetlands” means those wetlands determined to have exceptional
ecological resources by scientifically accepted methods, such as a Floristic Quality
Assessment, or determined to be a closely connected resource to the Odawa culture.

16.  “Hydric Soils” means soils that are formed under conditions of saturation,
flooding, or ponding that develop an anaerobic condition after a period of time in the
upper 40 inches (1meter) of the soil layer.

17.  “Industrial user” means those industries identified in the Standard Industrial
Classification Manual, Bureau of the Budget, 1967, as amended and supplemented, under
the category “Division D Manufacturing,” and such other classes of significant waste
products as, by regulation, the Administrator deems appropriate.

18. “LTBB” means the Little Traverse Bay Bands of Odawa Indians.

19. “LTBB Waters” means all groundwater and surface waters that are within or
border the Reservation. Surface waters include but are not limited to all or portions of
rivers, streams, creeks (including perennial, intermittent and ephemeral streams and their
tributaries), lakes, ponds, dry washes, marshes, waterways, wetlands of all types,
mudflats, sandflats, sloughs, prairie potholes, wet meadows, impoundments, riparian
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areas, springs, and all other bodies or accumulations of surface water, natural or artificial,
public or private, including those dry during part of the year. Consistent with federal
requirements, the Program may exclude from LTBB waters certain waste treatment
systems not constructed or located in what would otherwise be LTBB Waters.

20.  “Load allocation” means the portion of a receiving water’s loading capability that
is attributed either to one of its existing or future non-point sources of pollution or to
natural background sources.

21. “Medical waste” means isolation wastes, infectious agents, human blood and
blood products, pathological wastes, sharps, body parts, contaminated bedding, surgical
wastes and potentially contaminated laboratory wastes, dialysis wastes, and such
additional medical items as the Program may prescribe by regulation.

22. “National Pollutant Discharge Elimination System” or “NPDES” means the
regulatory program operated under CWA 88 307, 318, 402, & 405 (including
pretreatment and sludge management) or under Parts 3, 5, and 6 of this Act.

23. “National pretreatment standard” means any regulation promulgated by the
Administrator in accordance with CWA 8 307(b) & (c) that applies to industrial users,
including prohibited discharges.

24.  “New source” means any source (a building, structure, facility, or installation
from which there is or may be a discharge of pollutants), the construction of which is
commenced after publication by the Administrator of proposed regulations prescribing a
standard of performance under CWA 8§ 306 that will be applicable to such sources, if
such a standard is thereafter promulgated in accordance with CWA § 306.

25. “New source performance standard” means a standard promulgated by the
Administrator or the Program that is applicable to a category of new sources.

26. “Non-point source” means any source of water pollution that is not a point source,
including airborne deposition of pollutants.
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27. “Person” means any individual, partnership, association, or other entity; public or
private corporation or other business entity, including a tribal entity or enterprise; federal,
tribal (including LTBB), state or local government or any agency or political subdivision
thereof; or interstate or intertribal body or commission, and includes any officer or
governing or managing body of any such entity.

28. “Point source” means any discernible, confined, and discrete conveyance,
including but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, landfill leachate collection system, container, rolling stock (except to the extent
excluded from the NPDES program by section 601 of the National and Community
Service Act of 1990, P.L. 101-610, 104 Stat. 3185), concentrated animal feeding
operation (“CAFO”), or vessel or other floating craft, from which pollutants are or may
be discharged. This term does not include agricultural storm water discharges (except
from CAFOs) or return flows from irrigated agriculture.

29.  “Pollutant” means any type of contaminant discharged into water, including but
not limited to toxic substances, hazardous substances, dredge spoil, garbage, solid waste,
industrial, municipal, and agricultural waste, sewage and sewage sludge, manure,
chemicals, biological materials, radioactive materials (except those regulated under the
Atomic Energy Act of 1954, as amended), pesticides, herbicides, fungicides,
rodenticides, fertilizers, incinerator residue, munitions, discarded equipment, rock, sand,
soil, sediment, filter backwash, heat, and oil, regardless of whether in liquid, solid, or
gaseous form. This term does not mean (A) “sewage from vessels” within the meaning
of CWA § 312; or (B) water, gas, or other material which is injected into a well to
facilitate production of oil or gas, or water derived in association with oil or gas
production and disposed of in a well, if the well is used either to facilitate production or
for disposal purposes, is approved by authority of the LTBB, and the LTBB determines
that such injection or disposal will not result in the degradation of ground or surface
water resources.

30.  “Pollution” means any man-made or man-induced alteration of the chemical,
physical, biological, or radiological integrity of the environment.

31. “Pretreatment program” means a program operated by the LTBB Natural
Resources Department or by a publicly owned treatment works (whose program has been
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approved either by the Department or the Administrator) to implement national
pretreatment standards to control pollutants which pass through or interfere with
treatment processes in publicly owned treatment works or which may contaminate
sewage sludge.

32. “Program” means the LTBB Environmental Services Program, within the Natural
Resources Department.

33. “Publicly owned treatment works” or “POTW” means any device or system used
in the treatment (including recycling and reclamation) of municipal sewage or industrial
wastes of a liquid nature which is owned by the LTBB, its entities, or a state,
municipality, or other tribe; this term does not include such a facility owned or operated
by the United States or a federal agency.

34. “Reservation” means all lands (including submerged lands and banks of lands that
may be dry for part of the year) and waters within the boundaries of the reservations for
the Little Traverse Bay Bands of Odawa Indians as set out in Article I, paragraphs third
and fourth of the Treaty of 1855, 11 Stat. 621; all lands set out in Articles Second and
Third of the Treaty of March 28, 1836, 7 Stat. 491 in the event that the 1836 reservation
is determined to include lands which are not included within the 1855 reservation; and all
lands outside of those boundaries which are now or in the future declared to be Little
Traverse Bay Bands of Odawa Indians reservation by the U.S. Department of the Interior
or are taken into trust for the Little Traverse Bay Bands of Odawa Indians, all
notwithstanding the issuance of any patent and including rights-of-way running through
such lands and waters, and notwithstanding the presence of manmade items like dams,
piers, abandoned boom piers, abandoned logs, bridge supports, or other facilities,
structures or objects that may exist on or in such lands and waters.

35. “Section 404 permit” means a permit issued by the U.S. Army Corps of Engineers
under CWA 8§ 404 or a permit issued by a tribe or state that is authorized by the U.S.
Environmental Protection Agency to issue Section 404 permits.

36. “Sewerage system” means pipelines or conduits, pumping stations, and all other
constructions, devices, appurtenances, and facilities used for collecting or conducting
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wastes to a point of ultimate disposal.

37.  “Sewage sludge” means solid, semi-solid, or liquid residues generated during the
treatment of domestic sewage in a treatment works. Sewage sludge includes, but is not
limited to, domestic septage, scum or solid removed in primary, secondary, or advanced
wastewater treatment processes, and a material derived from sewage sludge. Sewage
sludge does not include ash generated during firing of sewage sludge in a sewage sludge
incinerator or grit and screenings generated during preliminary treatment of domestic
sewage in a treatment works.

38. “Storm water” means rain water runoff, snow melt runoff, and surface runoff and
drainage.
39. “Total maximum daily load” or “TMDL” means the sum of the individual

wasteload allocations for point sources and load allocations for non-point sources and
natural background.

40.  “Toxic pollutant” means those pollutants, or combinations of pollutants, including
disease causing agents, which after discharge and upon exposure, ingestion, inhalation or
assimilation into any organism, either directly from the environment or indirectly by
ingestion through food chains, will, on the basis of information available to the
Administrator, cause death, disease, behavioral abnormalities, cancer, genetic mutations,
physiological malfunctions (including malfunctions in reproduction) or physical
deformations in such organisms or their offspring.

41. “Treatment works” means any device, system, plant, disposal field, lagoon, dam,
pumping station, incinerator, or other works subject to this Act used for the purpose of
recycling, reclaiming, treating, stabilizing, or holding wastes.

42. “Treatment works treating domestic sewage” means a POTW or any other sewage
sludge or waste water treatment device or system, regardless of ownership (including
federal facilities), used in the storage, treatment, recycling, and reclamation of municipal
or domestic sewage, including land dedicated for the disposal of sewage sludge. This
definition does not include septic tanks or similar devices. For the purposes of this

definition, “domestic sewage” includes waste and waste water from humans or household
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operations that are discharged to or otherwise enter a treatment works. The Program may
designate any person subject to the standards for sewage sludge use and disposal

established by the Administrator as a “treatment works treating domestic sewage.”

43.  “Underground injection” means the subsurface emplacement of fluids by well
injection.

44,  “Waste” means “pollutant,” as that term is defined in this section.

45.  “Wasteload allocation” or “WLA” means the portion of receiving water's loading

capacity that is allocated to one of its existing or future point sources of pollution.

46. “Wetlands” means land characterized by the presence of water at a frequency and
duration sufficient to support, under natural conditions, aquatic vegetation and/or aquatic
life, and which has hydric soils. This term includes, but is not limited to, swamps,
marshes, bogs and fens, but does not include stormwater control features constructed to
convey, treat, or store stormwater that are created on dry land.

(Source: WOS 2016-008, September 15, 2016, Section I11)

4.1204 JURISDICTION

A. The provisions of this Act and of regulations promulgated under and orders, permits, and
other requirements issued pursuant to this Act shall apply to all persons and all property within
the jurisdiction of the LTBB, as defined in Article IV(B) of the Waganakising Odawa
Constitution.

B. The provisions of this Act and of regulations promulgated under and citations, permits,
and other requirements issued pursuant to this Act shall apply to any person, and to all property
within the jurisdiction of the LTBB owned or operated by any such person who has submitted an
application for and received a permit pursuant to this Act or has otherwise consented to be
subject to the provisions of this Act.

(Source: WOS 2016-008, September 15, 2016, Section V)
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4.1205 AUTHORITIES AND DUTIES OF THE ENVIRONMENTAL SERVICES

PROGRAM

A

General Provisions

1.

Except as otherwise expressly provided in this Act, the Environmental Services

Program shall be responsible for administering this Act.

In order to fulfill all obligations under this Act, the Program may:

a. encourage, participate in, or conduct studies, In order to fulfill all
obligations under this Act, the Program may: investigations, research, and
demonstrations relating to water pollution as necessary for the discharge of duties
assigned under this Act;

b. hold hearings related to any aspect of or matters within the authorities of
this Act and, in connection therewith, compel the attendance of witnesses and the
production of records;

C. develop programs for the prevention, control, and abatement of new or
existing pollution of LTBB Waters;
d. encourage voluntary cooperation by advising and consulting with persons

or affected groups, tribes or states to achieve the purposes of this Act, including
voluntary testing of actual or suspected sources of surface water pollution;

e. secure necessary scientific, technical, administrative and operational
services, including laboratory facilities, by contract or otherwise, to carry out the
purposes of this Act;

f. require, as specified in Section XLVII1I of this Act, any person subject to
the provisions of this Act to monitor, sample or perform other studies to quantify
effects of pollutants and sewage sludge to the environment and to submit such
plans, specifications, and other information deemed necessary by the Program to
carry out the regulations adopted pursuant to this Act;

g. represent, consistent with the applicable requirements of tribal law and
after appropriate consultation with appropriate authorities, LTBB in all matters
pertaining to water pollution and its control, abatement, and prevention;

h. cooperate with federal and state agencies to develop comprehensive
solutions to prevent, reduce and eliminate pollution in concert with programs for
managing water resources; and
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I perform such other activities as may be necessary and appropriate to carry

out this Act.
B. Regulations
1. The Program is authorized to promulgate such regulations as are necessary to

carry out all functions under this Act, pursuant to the provisions of Section LII of this
Act, including, but not limited to, regulations concerning: water quality standards and
planning; discharges of pollutants into LTBB Waters; management and protection of
wetlands; introduction of pollutants by industrial users; disposal of sewage sludge;
construction of new control facilities or any parts of them; modification of existing
control facilities or any parts of them; adoption of other remedial measures to prevent,
control or abate water pollution; clean lakes; non-point sources; and watershed
protection.

2. In promulgating regulations, the Program shall give consideration to, but shall not
be limited to, the relevant factors prescribed by the Clean Water Act and the regulations
thereunder, except that the regulations prescribed by the Program shall be at least as
stringent as those promulgated under the Clean Water Act if there is an applicable
minimum standard established therein. In promulgating regulations, the Program shall
also give consideration to, but shall not be limited to, the relevant factors prescribed by
tribal law.

3. All regulations promulgated under this Act shall be subject to review and
approval by the Natural Resources Commission and the Tribal Council, the latter as
provided in the LTBB Administrative Procedures Act, before becoming effective.

C. Duties

1. In order to fulfill all obligations under this Act, the Program shall:
a. enforce regulations that have been promulgated by the Program and have
become effective pursuant to the provisions of this Act and the LTBB
Administrative Procedures Act; and
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b. compile and make available to the public from time to time reports, data
and statistics with respect to matters studied or investigated by or at the direction
of the Program.

(Source: WOS 2016-008, September 15, 2016, Section V)

4.1206 NO WAIVER OF SOVEREIGN IMMUNITY

The Little Traverse Bay Bands of Odawa Indians retain all rights of sovereign immunity.
Nothing in this Act waives the sovereign immunity of LTBB except for the limited waiver
provided for judicial review of final actions of the Program pursuant to Section LIII of this Act.

(Source: WOS 2016-008, September 15, 2016, Section VI)

PART 2. LTBB WATER QUALITY STANDARDS

Subpart A. Water Quality Standards

4.1207 WATER QUALITY STANDARDS
A. Promulgation of Standards

Water quality standards are one type of regulation authorized under this Act and are
subject to the rulemaking requirements in Section LII. The Program shall promulgate water
quality standards that protect the public health or welfare, enhance the quality of water and
generally serve the purposes of this Act, including by implementing the anti-degradation policy
set forth in Section 11(A) of this Act. The standards shall provide for the protection and
propagation of fish, wildlife and livestock and shall protect agricultural, domestic and
recreational uses of water, as well as cultural and ceremonial values and uses of water. The
standards shall consist of the designated uses for LTBB waters and the water quality criteria for
such waters based upon such uses, an anti-degradation policy, and implementation methods, and
shall be applicable to all LTBB Waters. The standards also shall include the methods and
analyses to be used to determine compliance with such standards. The standards also may
include provisions regarding compliance schedules, mixing zones, low flows, variances and such
other matters as may be appropriate.
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B. Designated Uses

The water quality standards shall establish designated uses for LTBB Waters, or
segments thereof, taking into consideration the use and value of such waters for public water
supplies, protection and propagation of fish and wildlife, recreational purposes, and agricultural
(including livestock watering), commercial, industrial, and other purposes, and also taking into
consideration their use and value for navigation and the cultural and ceremonial values and uses
of the water. The Program may remove a designated use that is not an existing use consistent
with the requirements of Section 303(c) of the Clean Water Act and associated federal
regulations.

C. Criteria

The criteria established by the Program shall protect the designated uses, be based on
sound scientific rationale (which may include criteria documents of the Administrator), and
include sufficient parameters or constituents to protect the designated uses. For LTBB Waters
with multiple uses, the criteria shall protect the most sensitive use. The Program may establish
criteria specifically applicable to wildlife or sediment. The criteria shall include:

1. Narrative criteria to protect all LTBB Waters from: the discharge of toxics in
toxic amounts; objectionable odors, tastes, color or turbidity in or on the water;
detrimental effects on edible plant or animal life that reside in or on the water; bottom
deposits; floating debris; and any other protections determined by the Program to be
warranted under the goals of this Act.

2. Numerical criteria for pollutants or pollutant or other parameters, including toxic
pollutants and a thermal component (consistent with the requirements of the Clean Water
Act), the discharge or presence of which in LTBB Waters the Program has determined
could reasonably be expected to interfere with designated uses promulgated by the
Program. The numerical criteria shall support such designated uses. In setting numerical
criteria the Program may consider the effect of local conditions on water quality and may
modify stream standards to reflect actual stream conditions when justified by sufficient
data and need. When numerical criteria are not available and the Program determines it
is appropriate to protect designated uses, the Program shall adopt criteria based on
biological monitoring or assessment methods consistent with information published
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pursuant to CWA 8§ 304(a)(8). Nothing in this section shall be construed to limit or delay
the use of effluent limitations or other permit conditions based on or involving biological
monitoring or assessment methods or previously adopted numerical criteria.

3. Any other criteria the Program determines are necessary to protect the designated
uses of LTBB Waters.

D. Methods Used

The Program, in specifying the methods and analyses to be used to determine compliance
with LTBB water quality standards, may include chemical analyses, physical properties,
biological monitoring and toxicity testing.

E. Compliance Schedules

The Program may establish by regulation, or on a case-by-case basis, a reasonable period
of time, but no longer than five years, for a person subject to an NPDES permit to comply with a
new or more restrictive water quality-based effluent limitation based upon a water quality
standard. The Program may establish by regulation, or on a case-by-case basis, a reasonable
period of time, but no longer than five years, for any person subject to a mechanism, including a
best management practice applicable to a non-point source, to comply with a new or more
restrictive requirement which implements a water quality standard.

(Source: WOS 2016-008, September 15, 2016, Section VII)

4.1208 REVIEW OF WATER QUALITY STANDARDS

The Program shall from time to time (but at least once each three-year period beginning
with the date of enactment of this Act) hold public hearings for the purpose of reviewing LTBB
water quality standards and, as appropriate, revising and adopting standards. The results of such
review shall be provided to the Administrator. Whenever the Program revises or adopts a new
standard, such revised or new standard shall be submitted to the Administrator.

(Source: WOS 2016-008, September 15, 2016, Section VIII)

4.1209 IMPLEMENTATION OF WATER QUALITY STANDARDS
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The water quality standards promulgated under this Act are implemented through
issuance of permits under Part 6 of this Act, mechanisms provided under Part 7 of this Act for
non-point source discharges, mechanisms provided under Part 8 of this Act for the clean lakes
program, certification of federal licenses and permits (including permits issued by the U.S. Army
Corps of Engineers pursuant to CWA § 404), as provided in Section XV of this Act, and
participation as an affected tribe for discharges that may affect LTBB Waters (under CWA 8§
401(a)(2)). They also shall serve as clean-up standards for contaminated sites addressed under
tribal or federal law.

(Source: WOS 2016-008, September 15, 2016, Section IX)

Subpart B. Water Quality Planning and Management

4.1210 COORDINATED WATER QUALITY PLANNING AND MANAGEMENT

The Program may conduct water quality planning and management activities within the
Reservation in a coordinated fashion. Any such coordination shall be conducted consistent with
this Act and the regulations promulgated hereunder and with applicable minimum federal
requirements and may include, but is not limited to, identification of waters under Section XI of
this Act, development of total maximum daily loads and wasteload allocations/load allocations
under Section XII of this Act, and development of water quality monitoring, management plans
and reports under Section XII1 of this Act.

(Source: WOS 2016-008, September 15, 2016, Section X)

41211 IDENTIFICATION OF WATERS
A. Implementation

The Little Traverse Bay Bands of Odawa Indians is committed to identifying waters for
which effluent limitations or controls on thermal discharges are not stringent enough to
implement applicable water quality standards. The Program shall develop regulations to
implement this section and submit them to the Natural Resources Commission and the Tribal
Council for approval, pursuant to the rulemaking requirements in Section LII, provided that
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resources are available for implementation of this section.

B. Effluent Limitations

The Program shall identify those LTBB Waters for which the effluent limitations
required by CWA § 301(b)(1)(A) & (B) are not stringent enough to implement a water quality
standard applicable to such waters. The Program shall establish a priority ranking for such
waters, taking into account the severity of the pollution and the uses to be made of such waters.

C. Thermal Discharges

The Program shall identify those LTBB Waters for which controls on thermal discharges
under CWA § 301 are not stringent enough to assure protection and propagation of a balanced
indigenous population of fish and wildlife.

D. Approval by Administrator

The Program shall submit to the Administrator from time to time for approval the
identifications made under this section. If the Administrator approves any such identification,
the Program shall incorporate it into the current plan under Section XIV of this Act. If the
Administrator disapproves such identification and he or she identifies certain LTBB Waters for
which the effluent limitations and controls on thermal discharges are not stringent enough to
implement the water quality standards applicable to such waters, the Program shall incorporate
this identification into the Program’s current plan under Section XIV of this Act. These actions
shall be taken in parallel with actions under Subsection XII(E) of this Act.

(Source: WOS 2016-008, September 15, 2016, Section XI)

41212 TOTAL MAXIMUM DAILY LOADS AND WASTELOAD
ALLOCATIONS/LOAD ALLOCATIONS

A. Implementation

The Little Traverse Bay Bands of Odawa Indians is committed to establishing total
maximum daily loads for waters identified under Section XI. The Program shall develop
regulations to implement this section and submit them to the Natural Resources Commission and
the Tribal Council for approval, pursuant to the rulemaking requirements in Section LI,
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provided that resources are available for implementation of this section.
B. Total Maximum Daily Load

The Program shall establish for the waters identified under Subsection XI(B) of this Act,
and in accordance with the priority ranking, the total maximum daily load for those pollutants
which the Administrator identifies under CWA § 304(a)(2) as suitable for such calculation. Such
load shall be established at a level necessary to implement the applicable water quality standards
with seasonal variations and a margin of safety which takes into account any lack of knowledge
concerning the relationship between effluent limitations and water quality.

C. Total Maximum Daily Thermal Load

The Program shall estimate for the waters identified in Subsection XI(C)) of this Act the
total maximum daily thermal load required to assure protection and propagation of a balanced,
indigenous population of fish and wildlife. Such estimates shall take into account the normal
water temperatures, flow rates, seasonal variations, existing sources of heat input, and the
dissipative capacity of the identified waters or parts thereof. Such estimates shall include a
calculation of the maximum heat input that can be made into each such part and shall include a
margin of safety which takes into account any lack of knowledge concerning the development of
thermal water quality criteria for such protection and propagation in the identified waters or parts
thereof.

D. Approval by Administrator

The Program shall submit to the Administrator from time to time for approval the loads
established under this section. If the Administrator approves such loads, the Program shall
incorporate them into the current plan under Section XIV of this Act. If the Administrator
disapproves such loads and himself establishes loads to implement the water quality standards
applicable to such waters, upon such establishment the Program shall incorporate such loads into
the Program’s current plan under Section XIV of this Act. These actions shall be taken in
parallel with actions under Subsection XI(D) of this Act.

E. Additional Identification

For the specific purpose of developing information, the Program shall identify all LTBB
Waters that were not identified under Subsections XI(B) & (C) of this Act and estimate for such

212
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



waters the total maximum daily load with seasonal variations and margins of safety for those
pollutants which the Administrator identifies under CWA § 304(a)(2) as suitable for such
calculation and for thermal discharges, at a level that would assure protection and propagation of
a balanced indigenous population of fish and wildlife.

(Source: WOS 2016-008, September 15, 2016, Section XII)

41213 WATER QUALITY MONITORING, MANAGEMENT PLANS AND REPORTS
A Monitoring

The Program shall establish and provide for the operation of appropriate devices,
methods, systems, and procedures necessary to monitor, and to compile and analyze data on
(including classification according to eutrophic condition), the quality of LTBB Waters,
including biological monitoring, and provide for periodic updating of such data and the
submission of such data to the Administrator. The Program may provide for such monitoring
through water quality management plans and through regulations promulgated pursuant to the
rulemaking procedures in Section LII of this Act.

B. Management Plans

The Program may develop water quality management plans consistent with the
requirements of CWA 88 205(j), 208 and 303 and submit those plans to the Administrator; the
Program may also periodically update those plans.

C. Reports

The Program may prepare water quality reports consistent with the requirements of CWA
8 305(b) and submit those reports to the Administrator; the Program may also periodically
update those reports.

(Source: WOS 2016-008, September 15, 2016, Section XIII)
4.1214 CONTINUING PLANNING PROCESS

A. Plan
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The Program shall submit to the Administrator for approval (to the extent that it has not
otherwise already been completed and approved) a proposed continuing planning process which
is consistent with this Act and the Clean Water Act. The Program shall from time to time review
the LTBB’s approved planning process for the purpose of ensuring that such planning process is
at all times consistent with this Act and the Clean Water Act.

B. Elements of Plan

The continuing planning process shall include, but not be limited to, the following:

1. Effluent limitations and schedules of compliance at least as stringent as those
required by Sections XIX and XX of this Act, and at least as stringent as any
requirements contained in any applicable water quality standard in effect under authority
of this Act and the Clean Water Act;

2. All elements of any applicable area-wide waste management plans or applicable
basin plans, established under CWA 8§ 208 and 209, for which the LTBB has
jurisdiction;

3. Total maximum daily load for pollutants in accordance with Section XII of this
Act;

4. Procedures for revision;

5. Adequate authority for intergovernmental cooperation;

6. Adequate implementation, including schedules of compliance, for revised or new

water quality standards, under Subpart A of this Part;

7. Controls over the disposition of all residual waste from any water treatment
processing;
8. An inventory and ranking, in order of priority, of needs for construction of waste

treatment works required to meet the applicable requirements of Section XIX of this Act.
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(Source: WOS 2016-008, September 15, 2016, Section X1V)

Subpart C. Certificate of Compliance

4.1215 CERTIFICATION OF COMPLIANCE WITH FEDERAL WATER POLLUTION
CONTROL REQUIREMENTS

A. Certification of Compliance

The Program may grant or deny certification that an applicant requesting federal license
or permit necessary to conduct any activity, (including but not limited to the construction or
operation of facilities), which may result in a discharge into LTBB Waters, must satisfactorily
show that he or she will comply with CWA 8§88 301, 302, 303, 306 & 307. If there is no
applicable effluent limitation or other limitation under CWA 88 301(b) & 302, and there is no
applicable standard under CWA 88 306 & 307, for the activity in question, the Program shall so
certify. The Program shall submit the application and any certification issued under this section
to the Administrator, pursuant to CWA 8 401.

B. Rules for Grant or Denial of Certification

The Program shall promulgate regulations, consistent with the rulemaking provisions of
Section LII of this Act, establishing the procedures that the Program will follow in granting or
denying certifications under this section. Such rules shall require public notice of an application
for certification, opportunity for public participation in the decision-making process on an
application for certification, and opportunity and procedures for public hearings on applications
for certification. Such rules also shall require an applicant to provide the Program with notice of
proposed changes in the construction or operation of the facility or other activity in question and
with plans for the operation of the facility or conduct of the activity in question. Such rules may
also include fees to be charged by the Program for the review of applications and issuance of
certifications.

C. Limitations and Monitoring Requirements

In any certification issued under this section, the Program shall set forth effluent
limitations, other limitations and monitoring requirements necessary to ensure that the applicant
will comply with applicable effluent and other limitations under CWA § 301 or 302, standards of
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performance under CWA 8§ 306, prohibitions, effluent standards or pretreatment standards under
CWA 8 307, and any other appropriate requirement of tribal law. These limitations and
requirements shall become conditions on any permit subject to the provisions of CWA § 401.

(Source: WOS 2016-008, September 15, 2016, Section XV)
PART 3. SURFACE WATER DISCHARGE AND PRETREATMENT REQUIREMENTS
4.1216 IMPLEMENTATION

The Little Traverse Bay Bands of Odawa Indians is committed to developing surface
water discharge and pretreatment requirements. The Program shall develop regulations to
implement this Part and submit them to the Natural Resources Commission and the Tribal
Council for approval, pursuant to the rulemaking requirements in Section LII, provided that

resources are available for implementation of this Part. Subsection XVIII(A) (“Prohibitions™)
shall be in full force and effect immediately upon adoption of this Act.

(Source: WOS 2016-008, September 15, 2016, Section XVI)

4.1217 REGULATIONS REQUIRED

Any regulations developed for surface water discharges and pretreatment requirements shall
meet the minimum criteria as set forth in this Part.

(Source: WOS 2016-008, September 15, 2016, Section XVII)
Subpart A. Surface Water Discharges
4.1218 PERMIT REQUIRED TO DISCHARGE INTO SURFACE WATER
A. Prohibitions
1. Except as provided in this Act or regulations promulgated hereunder, it is

unlawful for any person to discharge a pollutant from a point source into LTBB Waters
without a valid permit or to violate any term or condition of such permit. Any such
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action is a public nuisance, as well as being subject to enforcement under Part 10 of this
Act.

2. A valid permit is one issued consistent with rules promulgated pursuant to this
part and Part 6 of this Act or, if no such permit program has been established, by the
Administrator under CWA 8 402, for which the term has not expired.

3. It is unlawful for any person, without first securing a permit, to construct, install,
modify, or operate any treatment works or part of any treatment works or any extension
or addition to any treatment works, the operation of which could likely result in a
discharge due to runoff, flow or usage.

B. Exemptions

The following discharges do not require NPDES permits:

1. Discharges into LTBB Waters of dredged or fill materials that are regulated under
CWA 8§ 404.
2. Any discharge in compliance with the instructions of an on-scene coordinator

pursuant to 40 C.F.R. Part 300.

C. Grounds for Issuance of Permit

The Program may, after notice and opportunity for public hearing, issue a permit for the
discharge of any waste, pollutant or combination of pollutants into LTBB Waters, for a period
not to exceed five years, upon condition that such discharge meets or will meet, subject to
authorized schedules of compliance, all applicable LTBB, affected tribe or state, and federal
water quality standards and effluent standards and all other requirements of this Act and
regulations promulgated under this Act.

D. Grounds for Denial of Permit

The Program shall deny a permit where:
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1. The permit would authorize a discharge that would not meet the requirements
specified in subsection C of this section;

2. The permit would authorize the discharge of any radiological, chemical, or
biological warfare agent, any high-level radioactive waste, or any medical waste into
LTBB Waters;

3. The permit would, in the judgment of the Secretary of the Army acting through
the Chief of Engineers, result in the substantial impairment of anchorage and navigation
of any LTBB Waters;

4. The permit is objected to in writing by the Administrator pursuant to any right to
object provided to the Administrator by CWA § 402(d);

5. The permit would authorize a discharge from a point source which is in conflict
with a plan developed under Section XIV of this Act and approved by the Administrator
under CWA 8§ 208(b), and for which the submitting government entity had jurisdiction;

6. The issuance of the permit would otherwise be inconsistent with the applicable
requirements of other LTBB statutes or regulations; or

7. The issuance of the permit would otherwise be inconsistent with applicable
requirements of the Clean Water Act or regulations promulgated thereunder.

E. General Permit

The Program may issue a general permit within a geographical area to cover (1) storm
water point sources, (2) a category of point sources, or (3) a category of treatment works treating
domestic sewage. A facility covered by a general permit shall be subject to all provisions of this
Act and regulations promulgated hereunder, except as otherwise provided by the Program by
regulation in the case of certain application requirements.

(Source: WOS 2016-008, September 15, 2016, Section XVIII)

41219 EFFLUENT LIMITATIONS ENFORCED IN ISSUANCE OF PERMITS
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A. Permit Conditions

The Program shall require as permit terms, limitations and conditions the achievement of:

1. Effluent limitations based upon the application of such levels of treatment,
technology and processes as are required under the Clean Water Act for which the
Administrator has promulgated regulations under CWA 8§ 301, 304, 306 & 318 for
industrial or municipal dischargers and aquaculture projects;

2. Effluent limitations, best management practices, requirements for cooling water
intake structures, alternative limitations for coal re-mining under CWA 8 301(p), and a
determination of maximum extent practicable, based upon the application of best
professional judgment, in the absence of formally promulgated standards and limitations
by the Administrator under the Clean Water Act, based upon the appropriate criteria
contained in CWA 88 301, 304(e), 316(b) & 402(a)(1)(B);

3. Toxic pollutant effluent standards or prohibitions promulgated by the
Administrator under CWA 8 307(a), currently contained in 40 C.F.R. Part 129, within the
time frame for compliance provided by the Administrator, as well as the authority to
modify existing permits to require compliance with such toxic pollutant effluent
standards;

4. Effluent limitations, standards, or prohibitions on discharges from publicly owned
treatment works and requirements of a pretreatment program based upon the

requirements of CWA § 307 and the Administrator’s implementing regulations;

5. For those treatment works treating domestic sewage and required to obtain a
permit under Section XVIII of this Act, appropriate conditions that are required in order
to comply with regulations for sludge use and disposal promulgated by the Administrator
under CWA 8§ 405;

6. Any more stringent effluent limitations necessary to meet water quality standards
established pursuant to any LTBB, affected state or tribe, or federal law or regulation,
including water quality-related effluent limitations established by the Administrator
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under CWA 8§ 302; and

7. Any more stringent effluent limitations necessary to comply with the continuing
planning process approved by the Administrator under CWA 8 303(e).

Time for Compliance

Effluent limitations prescribed under this section shall be achieved in the shortest

reasonable period consistent with LTBB law and the Clean Water Act, and with any regulations
or guidelines promulgated or issued thereunder.

C.

Variances

1. The Program may grant or deny requests for variances from effluent limitations
proposed for the control of thermal pollution, based on the criteria specified in CWA 8
316(a). The Program may implement any alternative limitations, terms or conditions
established in a final decision on such a variance request.

2. The Program may deny, forward to the Administrator with a written concurrence,
or submit to the Administrator without a recommendation, completed requests for
variances under CWA § 301(c), (), or (n) (including fundamentally different factors
variance requests from best practicable control technology currently available effluent
limitations guidelines) or 302(b)(2). To the extent that the Program has forwarded a
request to the Administrator with a written concurrence or without a recommendation, the
Program may implement any alternative limitations, terms or conditions established by
the Administrator in a final decision on such a variance request.

(Source: WOS 2016-008, September 15, 2016, Section XIX)

4.1220 COMPLIANCE SCHEDULES

The Program may set and revise compliance schedules and include such schedules within

the terms and conditions of permits for discharge of wastes or pollutants or for sludge use and
disposal, consistent with LTBB law, the Clean Water Act and implementing regulations. The
Program may establish interim compliance schedules in such permits which are enforceable
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without showing a violation of an effluent limitation or harm to water quality.

(Source: WOS 2016-008, September 15, 2016, Section XX)

41221 EXTENSION OF TIME TO MEET WATER QUALITY AND EFFLUENT
STANDARDS

A Required Findings

The Program may issue a reasonable extension to a point source discharger, industrial
user, or treatment works treating domestic sewage, which extension shall not conflict with the
Clean Water Act, in which to meet water quality standards or other applicable effluent
limitations or standards of the LTBB or an affected state or tribe (to the extent allowable under
the state or tribal law or regulations), if the Program determines that:

1. The violation was the result of actions or conditions outside the control of the
discharger;
2. The discharger, industrial user, or treatment works treating domestic sewage has

acted in good faith;

3. The extension would not result in the imposition of any additional controls on any
point or non-point source; and

4. Facilities necessary for compliance are under construction and will be completed
at the earliest date possible.

B. No Excuse for Noncompliance

Any extension of time granted under this section will not compromise any right for
enforcement available under Part 10 which exists before the extension is granted.

(Source: WOS 2016-008, September 15, 2016, Section XXI)

4.1222 RECORDING, REPORTING, AND INSPECTION CONDITIONS
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The Program may prescribe terms and conditions for permits or other controls on
industrial users to assure compliance with applicable LTBB, affected state or tribe, and federal
effluent standards and water quality standards (as set forth in Section X1X of this Act), including,
but not limited to, requirements concerning recording, reporting, monitoring, entry, and
inspection (as provided in Section XLVIII of this Act).

(Source: WOS 2016-008, September 15, 2016, Section XXII)

4.1223 DISPOSAL OF POLLUTANTS INTO WELLS

The disposal of pollutants into wells shall be prohibited, unless the disposal is authorized
by the federal underground injection control (“UIC”) program authorized under the Safe
Drinking Water Act, 42 U.S.C. 8§ 300f et seq., or by any LTBB UIC program approved by the
Administrator. The Program shall regulate any such discharges that are subject to the NPDES
program through NPDES permits that incorporate appropriate federal or LTBB UIC
requirements.

(Source: WOS 2016-008, September 15, 2016, Section XXIII)

Subpart B. Pretreatment Requirements

41224 PRETREATMENT STANDARDS

The Program may promulgate rules specifying pretreatment standards to be applied to all
industrial users of publicly owned treatment works for the introduction of pollutants into publicly
owned treatment works, including pollutants which interfere with, pass through, or otherwise are
incompatible with such treatment works. Such standards shall not conflict with any pretreatment
standard established under CWA § 307(b).

(Source: WOS 2016-008, September 15, 2016, Section XXIV)

4.1225 CONDITIONS IN PERMITS ISSUED FOR PUBLIC OWNED TREATMENT
WORKS
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A Compliance with Clean Water Act

The Program or the owner or operator of a publicly owned treatment works (“POTWSs”),
if it has an approved pretreatment program, shall implement all provisions of CWA § 307,
including issuing pretreatment industrial user permits or controlling discharges from significant
industrial users by other appropriate means, such as discharge fees.

B. Other Conditions

The Program shall include the following requirements as conditions in permits for the
discharge of pollutants from POTWs:

1. The identification, in terms of character and volume of pollutants, of any
significant source introducing into such POTWs pollutants subject to pretreatment
standards under CWA 8 307(b);

2. A program to assure compliance by each such source with pretreatment standards
promulgated under CWA § 307(b) and Section XXIV of this Act;

3. Adequate notice to the Program of:
a. New introductions into POTWs of pollutants from any source which
would be a new source as defined in CWA § 306 if such source were discharging
pollutants;
b. New introductions of pollutants into POTWSs from a source which would
be subject to CWA 8 301 if it were discharging such pollutants; or
C. A substantial change in volume or character of pollutants being introduced
into POTWs by a source introducing pollutants into such works at the time of
issuance of the permit.

Such notice shall include information on the quality and quantity of effluent to be
introduced into such POTWs and any anticipated impact of such change in the quantity or
quality of effluent to be discharged from such POTWs;
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4. Compliance with any system of user charges required under LTBB law or the
Clean Water Act or regulations promulgated thereunder; and

5. Compliance with recordkeeping, reporting, sampling, monitoring and inspection
requirements under CWA § 308 and Section XLVIII of this Act.

(Source: WOS 2016-008, September 15, 2016, Section XXV)

4.1225 OTHER AUTHORITY OF PROGRAM REGARDING PUBLIC OWNED
TREATMENT WORKS

In addition to other provisions specifically authorized in this Act, the Program shall have,
but not be limited to, the following authority regarding POTWs:

1. Issue decisions on requests by POTWs for pretreatment program approval;

2. Act on requests for removal credits under CWA § 307(b);

3. Act on categorical determination requests;

4. Deny or make recommendations on requests for fundamentally different factors
variances under CWA § 301(n);

5. Make decisions on compliance deadline extension requests based on innovative
technology under CWA 8 307(e); and

6. Join a POTW as a defendant in an enforcement action under this Act against an
industrial user.

(Source: WOS 2016-008, September 15, 2016, Section XXVI)

PART 4. PROTECTION AND MANAGEMENT OF WETLANDS

41227 WETLANDS PROTECTION PROGRAM
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A. Establishment of Wetlands Protection Program and Effective Date

The Little Traverse Bay Bands of Odawa Indians is committed to establishing a Wetlands
Protection Program to monitor, assess and protect wetlands to ensure that their ecological
services are maintained; to designate and protect High Quality Wetlands for Tribal uses; and to
establish a permitting process for discharge of dredged or fill material into a wetlands or other
alteration or modification of an existing wetlands. This Act shall repeal and replace
Waganakising Odawak Statute (WOS) 2006-016 and any previous wetlands statute. The
Program shall develop regulations to implement this Part, including wetlands permit regulations,
and submit them to the Natural Resources Commission and the Tribal Council for approval,
pursuant to the rulemaking requirements in Section LI, provided that resources are available for
implementation of this Part. Notwithstanding the preceding sentence, the Wetlands Protection
Program shall be effective immediately upon adoption of this Act on lands held in trust for
LTBB by the Secretary of Interior.

B. Authorities and Duties of Program

The Program shall have the following authorities and duties under this Part:

1. Enforce regulations promulgated pursuant to this Act;
2. Issue wetlands permits and require monitoring of wetlands activities;
3. Serve as a liaison between Tribal, Federal, County, State and local units of

government on wetlands protection issues;

4. Review and comment on CWA § 404 permits issued by U.S. Army Corps of
Engineers or Part 303 permits issued by Michigan Department of Environmental Quality
pursuant to the Michigan Natural Resources and Environmental Protection Act;

5. Encourage education and proper uses of wetlands to reduce over-harvesting of
natural and cultural resources.

6. Coordinate with and support Tribal, State and Federal entities in the enforcement
of any applicable Tribal, State, or Federal statutes, ordinances or regulations involving
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wetlands protection and enhancement.

7. Establish standards and procedures for monitoring permitted activities.

8. Issue citations for violations of this Act and recommend a schedule of fines that
may be imposed by the Tribal Court.

(Source: WOS 2016-008, September 15, 2016, Section XXVI1)

4.1228 APPLICABILITY
A This Part applies to wetlands that meet any one of the following criteria:

1. Connected to one of the Great Lakes.

2. Located within 1,000 feet of one of the Great Lakes.

3. Connected to an inland lake, pond, river, or stream.
4. Located within 500 feet of an inland lake, pond, river or stream.
5. Not connected to one of the Great Lakes, or an inland lake, pond, stream, or river,

but more than 5 acres in size, regardless of the size of the impacted area.

6. Classified as a High Quality Wetlands, regardless of the size of the impacted area.

7. At least 1/3 acre in size and within lands held in trust for LTBB by the Secretary
of Interior, regardless of the size of the impacted area.

B. This Part does not apply to manmade structures designed for drainage or stormwater
management. Consistent with federal requirements, the Program may exclude from LTBB
waters certain waste treatment systems not constructed or located in what would otherwise be
LTBB waters.

(Source: WOS 2016-008, September 15, 2016, Section XXVI1I)
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4.1229 WETLANDS VERIFICATION

The Environmental Services Program and Geographic Information System, along with
any other departments or staff assigned by the Tribal Administrator, shall maintain a composite
wetlands map and inventory of all wetlands to which this Act applies using United States
Department of Agricultural Soil surveys; Wetlands Criteria as established by the Army Corps of
Engineers; field inspections; topographical maps; aerial photography; and other similar
resources. The inventory and map shall include and indicate the location of all High Quality
Wetlands.

(Source: WOS 2016-008, September 15, 2016, Section XXIX)

4.1230 PERMIT REQUIREMENT
A. Wetland Modification

Anyone who wishes to alter or modify an existing wetlands covered by this Part,
including but not limited to undertaking any activity involving the discharge of dredged or fill
material into a wetlands, is required to apply for a permit pursuant to regulations promulgated
under this Part, consistent with the rulemaking requirements in Section LII.

B. Delineation Requirement

Any applicant proposing activity within a wetlands covered by this Part must perform a wetland
delineation. The delineation of wetlands shall be done in accordance with the Wetland Criteria
as established by the United States Army Corps of Engineers. The delineation shall be a
component of all Permit applications and shall be verified by the Environmental Services
Program prior to permit approval.

(Source: WOS 2016-008, September 15, 2016, Section XXX)

4.1231 WETLAND MITIGATION

A. Mitigation
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The Program can consider wetland mitigation as a condition of permit approval, such as
the types of actions described in Subsection (B) of this section, only if all of the following
conditions are met:

1. The wetlands impacts are otherwise eligible for permits pursuant to regulations
promulgated under this Part.

2. No feasible and prudent alternative is available to avoid impacts on the wetlands.

3. An applicant has used all practical means to minimize the impact to the wetlands.
This may include the permanent protection of wetlands on the site that are not directly
impacted by the proposed activity.

B. Mitigation Determinations

The Program shall take into consideration the following when making wetlands
mitigation determinations:

1. The ability to create or restore wetlands of equal or greater in size and of equal or
greater quality.

2. The ability to create or restore other wetlands contiguous to existing wetlands

3. The ability to create or restore High Quality Wetlands.

4. The ability to create or restore other wetlands within the same United States
Geological Survey Hydrologic Unit Code watershed (12-digit or greater) as the permitted

activity.

5. Whether the wetlands mitigation project provides the same level of access to the
area as was previously enjoyed by the public or Tribal Citizens.

(Source: WOS 2016-008, September 15, 2016, Section XXXI)

PART 5. SEWAGE SLUDGE
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4.1232 REGULATION OF THE USE AND DISPOSAL OF SEWAGE SLUDGE

A Establishment of Program

The Little Traverse Bay Bands of Odawa Indians is committed to establishing a program
to regulate the use and disposal of sewage sludge. The Program shall develop regulations to
implement this Part and submit them to the Natural Resources Commission and the Tribal
Council for approval, pursuant to the rulemaking requirements in Section LII, provided that
resources are available for implementation of this Part.

B. Content of Regulations

In establishing a sewage sludge program, the Program shall:

1. Regulate all sludge use and disposal methods within the Reservation;
2. Regulate the transportation and storage of sewage sludge in the Reservation;
3. Ensure compliance with applicable sludge standards by all users or disposers of

sewage sludge; and

4. Regulate the issuance of permits under Sections XVIII & XXXIV of this Act for
the disposal of sewage sludge, which regulations shall require the application to sewage
sludge disposal of each criterion, factor, procedure and requirement applicable to a permit
issued under Section XVIII of this Act.

(Source: WOS 2016-008, September 15, 2016, Section XXXII)

4.1233 BLANK SECTION

4.1234 PERMITS

A. Permit Requirement
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In any case where the disposal of sewage sludge resulting from the operation of a
treatment works (including the removal of in-place sewage sludge from one location and its
deposit at another location) would result in any pollutant from such sewage sludge entering
LTBB Waters, such disposal is prohibited except in accordance with a permit issued under
Section XVIII of this Act or, if no such permit program has been established, by the
Administrator under CWA § 402.

B. Consistency With Sewage Sludge Regulations

Any permit issued under Section XVI1II to a POTW or any other treatment works treating
domestic sewage shall include requirements for the use and disposal of sludge that implement the
regulations promulgated pursuant to Section XXXII of this Act.

C. Applicability to All Treatment Works

In the case of a POTW or other treatment works treating domestic sewage that is not
subject to Section XVIII of this Act, the Program may issue a permit to such treatment works
solely to impose requirements for the use and disposal of sludge that implement the regulations
established pursuant to Section XXXII of this Act. The Program shall establish procedures for
issuing permits pursuant to this subsection.

(Source: WOS 2016-008, September 15, 2016, Section XXXIV)

4.1235 RECORDKEEPING, REPORTING, AND INSPECTIONS

Any treatment works treating domestic sewage is subject to applicable provisions of
regulations issued by the Program regarding recordkeeping, reporting and inspections, including
provisions of Section XLVIII of this Act. The Program may prescribe terms and conditions for
permits issued under this Part to assure compliance with applicable LTBB and federal effluent,
solid waste, and water quality standards, including requirements concerning recordkeeping,
reporting, monitoring, entry and inspection, to the extent provided under this Act. The Program
may establish regulations specifically establishing terms, limitations and conditions, including
notification requirements, applicable to septage haulers.

(Source: WOS 2016-008, September 15, 2016, Section XXXV)
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PART 6. PERMIT PROCEDURES

4.1236 IMPLEMENTATION

The Little Traverse Bay Bands of Odawa Indians is committed to developing
requirements for issuance of permits under this Act. The Program shall promulgate regulations
to implement this Part and submit them to the Natural Resources Commission and the Tribal
Council for approval, pursuant to the rulemaking requirements in Section LII, provided that
resources are available for implementation of this Part.

(Source: WOS 2016-008, September 15, 2016, Section XXXV1)

4.1237 CONDITIONS OF PERMITS
A. Submission of Implementation

The Program may, by issuing regulations and on a case-by-case basis, prescribe
conditions for and require the submission of plans, specifications, and other information from a
permittee, applicant, or person discharging without a permit, in connection with applications for
or otherwise related to the issuance of permits, introduction of pollutants by an industrial user
into a publicly owned treatment works, or activities of a treatment works treating domestic
sewage.

B. Consent to Jurisdiction

All permit applications and permits, including general permits, as well as regulations or
other mechanisms issued by the Program for direct implementation of requirements for industrial
users and treatment works treating domestic sewage that are not otherwise required to apply for
permits, shall contain the following statement to which the applicant must agree and subscribe
for the application to be complete and as a condition precedent to the issuance of any permit or
coverage by direct implementation mechanism:

“Applicant hereby consents to the jurisdiction of the Little Traverse Bay Bands of
Odawa Indians in connection with all activities conducted pursuant to, in
connection with, or directly affecting compliance with, any permit issued pursuant
to this application or to which the provisions of the LTBB Clean Water Act
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otherwise apply. This consent shall be effective when a permit is issued and may
not be withdrawn. This consent shall extend to and be binding upon all
successors, heirs, assigns, employees and agents, including contractors and
subcontractors, of the applicant.”

The applicant shall include the foregoing statement as a term and condition of any
contract or other agreement it executes for services to be performed or goods to be
provided within the Reservation in connection with any permit issued under this Act, or
to which the provisions of the Act otherwise apply. Each party to any such contract or
other agreement must agree and subscribe to said statement, substituting the name of the
party for “applicant” as appropriate and substituting the phrase “this agreement” in place
of the phrase “any permit issued pursuant to this application.” Failure by the applicant to
include such statement, or of any party to agree and subscribe to such statement, may
result in denial of the permit and subject the applicant to civil penalty in accordance with
this Act.

(Source: WOS 2016-008, September 15, 2016, Section XXXVI1I)

4.1238 TERMS OF PERMITS
A. Fixed Term

Each permit shall have a fixed term not exceeding five years. Upon expiration of
a permit, a new permit may be issued by the Program after notice and opportunity for
public hearing and upon condition that the discharge or disposal (including of sludge)
meets or will meet, subject to authorized compliance schedules, all applicable
requirements of this Act, including the conditions of any permit issued by the Program.

B. Renewals

When the permittee has made a timely and sufficient application for a renewal in
accordance with rules promulgated under this Act, an existing permit for an activity of a
continuing nature shall not expire until the application for renewal has been finally
determined by the Program.

(Source: WOS 2016-008, September 15, 2016, Section XXXVI1I)
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4.1239 NOTICE OF ACTIONS

The Program shall issue and implement rules to ensure:

1. That the public, appropriate government agencies, and any other tribe or
state the waters of which may be affected, receive notice of each application for a
permit; be provided an opportunity for public hearing and comment before ruling
on each such application; and be provided an explanation in writing of the reasons
why any recommendations submitted with regard to such application were not
adopted;

2. That the public, appropriate government agencies, and any other tribe or
state the waters of which may be affected, receive appropriate notice of activities
of the pretreatment program, when applicable, and be provided an opportunity for
public hearing and comment before the Program rules on such activities, as
provided by CWA § 307 and the Administrator’s implementing regulations; and

3. That the Administrator receives notice and a copy of each application for a

permit.

(Source: WOS 2016-008, September 15, 2016, Section XXXI1X)

4.1240 ISSUANCE, REVOCATION, OR DENIAL OF PERMITS
A. Authority

The Program shall issue, suspend, revoke, modify, or deny permits consistent
with provisions of this Part and with rules issued by the Program consistent with the
provisions of this Act.

B. Grounds for Revocation, Modification or Suspension

Any permit issued under this Part may be revoked, modified, or suspended in
whole or in part, during its term or upon request of the permit-holder or any interested
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person, for cause, including but not limited to the following:

1. Violation of any condition of the permit;

2. Obtaining a permit by misrepresentation or failure to disclose fully all
relevant facts; or

3. Change in condition that requires either a temporary or permanent
reduction or elimination of the permitted discharge or disposal operation, where
“condition” does not include statutory or regulatory effluent limitations or
standards enacted or adopted during the permit term, other than for toxic
pollutants.

C. Notice and Hearing

The Program, applicant, permittee or any interested person may request that the
Program hold a public hearing on a permit decision. If requested, or if required by the
Program, a public hearing shall be held within 30 calendar days after receipt of written
request or written notice issued by the Program, or as soon thereafter as reasonably
practical.

D. Environmental Appeals Board Review

If the Program recommends issuance or denial of an application for a permit, or
revokes, suspends, or modifies a permit, the Program shall give written notice of its
decision to the applicant or permittee, any interested person who has requested to be
notified, and other entities as provided by this Act. The applicant, permittee or any
interested person may appeal the Program’s permit decision to the Environmental
Appeals Board within 30 days of issuance of the decision. The EAB may affirm, modify
or reverse the decision of the Program based upon the evidence presented at the hearing.
Failure to appeal to the EAB will preclude judicial review of the permitting decision by
the Tribal Court.

E. Effective Date

Issuance, modification, revocation, or suspension of a permit shall be effective 30
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calendar days after issuance of the Program’s decision, unless a later date is specified. If
the permit decision is appealed to the EAB, an order of modification, revocation or

suspension shall be effective 60 calendar days after the issuance of the EAB’s decision.

F. Any additional duties and/or responsibilities of the EAB shall be delineated by
statute.

(Source: WOS 2016-008, September 15, 2016, Section XL)

4.1241 CONFLICT OF INTEREST

A. No Program employee shall participate in a permit action that involves himself or
herself, any discharger, industrial user or treatment works treating domestic sewage with
which he or she is connected as a director, officer or employee, or in which he or she has
a direct personal financial interest. Direct financial interest is defined as receiving, or
having received during the previous two years, a significant portion of income directly or
indirectly from permit holders or applicants for permits.

B. To the extent not prohibited by Subsection (A) of this section, no employee of the
Program shall participate in any proceeding as a consultant or in any other capacity on
behalf of any discharger, industrial user or treatment works treating domestic sewage,
except to the extent otherwise allowed under LTBB law. In no case shall a Program
employee participate as a consultant or in any other capacity on behalf of any discharger,
industrial user or treatment works treating domestic sewage in any proceeding that was

instituted or ongoing during the employee’s tenure with the Program.

(Source: WOS 2016-008, September 15, 2016, Section XL1I)

4.1242 FUNDING OF PERMIT PROGRAM

The Program may, by rulemaking pursuant to Section LI, charge fees for permit
applications, renewals, and other permitting actions. Such fees shall be designed to cover
administrative costs of implementing the permit program. The Little Traverse Bay Bands
of Odawa Indians recognizes the importance of the permit program in implementing and
enforcing the LTBB Water Quality Standards and, when funding programs under this
Act, the Tribal Council will consider revenues collected by the Program through fees,
penalties, and other sources, when making budgetary decisions.
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(Source: WOS 2016-008, September 15, 2016, Section XLII)

PART 7. NON-POINT SOURCE MANAGEMENT PROGRAM

4.1243 NON-POINT SOURCE ASSESSMENT REPORT

A. Content of Report

The Program shall, after notice and opportunity for public comment, prepare and
submit to the Administrator for approval (to the extent that it has not otherwise already
been completed and approved), a report which:

1. Identifies those LTBB Waters which, without additional action to control
non-point sources of pollution, cannot reasonably be expected to attain or
maintain applicable water quality standards or the goals and requirements of this
Act or the Clean Water Act;

2. Identifies those categories and subcategories of non-point sources or,
where appropriate, particular non-point sources which add significant pollution to
each portion of the LTBB Waters identified under Paragraph (A)(1) in amounts
which contribute to such portion not meeting such water quality standards or such
goals and requirements;

3. Describes the process, including intergovernmental coordination and
public participation, for identifying best management practices and measures to
control each category and subcategory of non-point sources and, where
appropriate, particular non-point sources identified under Paragraph (A)(2) and to
reduce, to the maximum extent practicable, the level of pollution resulting from
such category, subcategory, or source; and

4. Identifies and describes LTBB and local programs for controlling
pollution added from non-point sources to, and improving the quality of, each
such portion of LTBB Waters, including but not limited to those programs which
are receiving federal assistance under CWA 8 319(h) & (i).
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B. Basis for Report
In preparing the report required by this section, the Program may use all available
information and applicable U.S. EPA guidance.

(Source: WOS 2016-008, September 15, 2016, Section XLIII)
4.1244 NON-POINT SOURCE MANAGEMENT PROGRAM
A. Program Submission

The Program shall, after notice and opportunity for public comment, prepare and
submit to the Administrator for approval a management program for controlling pollution
added from non-point sources to LTBB Waters and improving the quality of such waters,
which program the LTBB proposes to implement in the first four fiscal years beginning
after the date of submission of the program. The Program may periodically revise the
submission.

B. Program Contents

The management program proposed for implementation under this section shall
address applicable guidance published by U.S. EPA and include the following:

1. An identification of the best management practices and measures which
will be undertaken to reduce pollutant loadings resulting from each category,
subcategory, or particular non-point source designated under Section XLIII(A)(2)
of this Act, taking into account the impact of the practice on groundwater quality.

2. An identification of programs within the LTBB and affected tribes and
states (including, as appropriate, non-regulatory or regulatory programs for
enforcement, technical assistance, financial assistance, education, training,
technology transfer, and demonstration projects) designed to achieve
implementation of the best management practices by the categories,
subcategories, and particular non-point sources designated under Paragraph (B)(1)
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of this section.

3. A schedule containing annual milestones for (a) utilization of the program
implementation methods identified in Paragraph (B)(2) of this section, and (b)
implementation of the best management practices identified in Paragraph (B)(1)
of this section by the categories, subcategories, or particular non-point sources
designated under Section XLIINI(A)(2) of this Act. Such schedule shall provide
for utilization of the best management practices at the earliest practicable date, but
no later than the time period provided in Section VII(E) of this Act.

4. Any other information required by CWA § 319(b) and regulations and
guidance promulgated thereunder.

C. Utilization of Local and Private Experts

In developing and implementing a management program under this section, the
Program shall, to the maximum extent practicable, involve local public and private
agencies and organizations which have expertise in control of non-point sources of
pollution.
D. Development on Watershed Basis

The Program shall, to the maximum extent practicable, develop and implement a
management program under this Part on a watershed-by-watershed basis within the
Reservation.
(Source: WOS 2016-008, September 15, 2016, Section XLIV)
PART 8. CLEAN LAKES PROGRAM

4.1245 BIENNIAL REPORT

A. The Program may initiate a Clean Lakes program under this Part. If the Program
decides to develop a Clean Lakes program, the Program shall prepare and submit to the
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Administrator for approval a report containing the following information:

B.

1. an identification and classification according to eutrophic condition of all
lakes or portions of lakes within or adjacent to the Reservation;

2. a description of procedures, processes and methods (including land use
requirements) to control sources of pollution of such lakes;

3. a description of methods and procedures, in conjunction with appropriate
federal agencies, to restore the water quality of such lakes;

4. methods and procedures to mitigate the harmful effects of high acidity,
including innovative methods of neutralizing and restoring buffering capacity of
such lakes and methods of removing from such lakes toxic metals and other toxic
substances mobilized by high acidity;

5. a list and description of such lakes which are known to be impaired,
including those lakes which are known not to meet applicable water quality
standards or which require implementation of control programs to maintain
compliance with applicable standards and those lakes in which water quality has
deteriorated as a result of high acidity that may reasonably be due to acid
deposition; and

6. an assessment of the status and trends of water quality in such lakes,
including but not limited to the nature and extent of pollution loading from point
and non-point sources and the extent to which the use of such lakes is impaired as
a result of such pollution, particularly with respect to toxic pollution.

This report shall be updated and submitted to the Administrator every two years,

for so long as the Program continues to operate a Clean Lakes program. Any Clean
Lakes program developed under this Part shall be carried out in such a way that would
not impede or interfere with the Great Lakes Protection Statute, Tribal Code Sections
4.601-4.606.

(Source: WOS 2016-008, September 15, 2016, Section XLV)
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4.1246 CONTRACTS AND INTERAGENCY AGREEMENTS

The Program is authorized to enter into agreements with other public agencies and to
contract with public and private agencies, organizations and individuals to develop and
demonstrate new or improved methods for the prevention, removal, reduction and
elimination of pollution in lakes, including the undesirable effects of nutrients and
vegetation.

(Source: WOS 2016-008, September 15, 2016, Section XLV1)
PART 9. WATERSHED PROTECTION PROGRAM
4.1247 DEVELOPMENT OF PROGRAM

The Little Traverse Bay Bands of Odawa Indians is committed to developing a
Watershed Protection program to protect surface and groundwater from pollution. The
Environmental Services Program may conduct studies regarding watershed protection
within the Reservation, develop guidelines and procedures to protect such watersheds,
and develop regulations to implement this Part and submit them to the Natural Resources
Commission and the Tribal Council for approval, pursuant to the rulemaking
requirements in Section LII, provided that resources are available for implementation of
this Part. The Program may develop the Watershed Protection Program on a watershed
basis, taking into account impacts on water quality from a variety of sources and
considering cumulative impacts as well as discrete instances of contamination. In
developing the Watershed Protection program, the Program shall consult with other
LTBB agencies and departments and with state and federal agencies and other entities
having authority over activities which may impact water quality within the Reservation
(such as agriculture, livestock grazing, fisheries, mining and timber operations and
business development).

(Source: WOS 2016-008, September 15, 2016, Section XLVII)

PART 10. ENFORCEMENT
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4.1248 RECORDS, INSPECTIONS, MONITORING AND ENTRY
A Recordkeeping, reporting and monitoring

In order to carry out the purposes of this Act, including but not limited to developing or
enforcing any water quality standard, water quality management plan, continuing
planning process or best management practice under this Act, issuing certifications,
granting approvals, and issuing permits or otherwise regulating point sources, treatment
works and industrial users of POTWs under this Act, the Program may require, as
appropriate, any person subject to the requirements of this Act to:

1. Establish and maintain records;
2. Prepare and submit reports;
3. Install, calibrate, use and maintain monitoring equipment or methods,

including, where appropriate, biological monitoring;

4. Sample effluents and receiving waters (in accordance with such
procedures or methods, at such locations, at such intervals, during such periods
and in such manner as the Program shall prescribe); and

5. Provide such other information as the Program may reasonably require.

B. Entry and Inspections

The Program or its authorized representative (including an authorized contractor acting as
a representative of the Program), upon presentation of his/her credentials,

1. Shall have a right of entry to, upon, or through any premises necessary to
implement and enforce the provisions of this Act and the regulations promulgated
hereunder, and

2. Shall have access to and the right to copy any records, inspect any
monitoring or sampling equipment or method under Subsection (A) above,
241

WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



inspect any treatment processes or equipment, sample any effluents which are
being discharged into LTBB Waters or are required to be or are sampled under
Subsection (A), and perform any other inspection necessary to ensure compliance
with this Act and the regulations promulgated hereunder. Such access and
inspections shall be conducted at reasonable times, with or without notice, and
shall be completed with reasonable promptness. Such access and inspections may
be made at any time if the Program determines there is a threat of endangerment
to the environment or public health.

Any records, reports or information obtained under this section shall, in the case
of effluent data, be related to any applicable effluent limitations, toxic, pretreatment or
new source performance standards.

C. Availability of Information to Public

1. Trade secrets. Any records, reports or other information obtained under
this section shall be available to the public, except that upon a showing
satisfactory to the Program by any person that records, reports or other
information or any particular part thereof (other than effluent data) to
which the Program has access under this section would, if made public,
divulge methods or processes entitled to protection as trade secrets of such
person, the Program shall consider such record, report or other information
or portion thereof confidential, except that such material may be disclosed
to other officers, employees or authorized representatives of the LTBB
and of the United States concerned with carrying out this Act or when
relevant to any proceeding under this Act. The Program shall deny claims
of confidentiality for the name and address of any permit applicant or
permittee; copies of permit applications and permits; inspection reports,
and effluent data.

2. 2. Culturally sensitive information. Any information as to the
location of LTBB waters used for traditional cultural practices, or other
culturally sensitive information that LTBB or LTBB elders withhold from
the general public for traditional or cultural reasons, shall be protected by
the Program and shall not be made available to the public under any
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conditions, except that such information may be disclosed to other
officers, employees or authorized representatives of the LTBB and of the
United States concerned with carrying out this Act or when relevant to a
proceeding under this Act, provided that such information continues to be
protected from public disclosure.

D. Confidential Information

Any authorized representative of the Program (including an authorized contractor acting
as a representative of the Program) who discloses confidential information, as defined in
Paragraphs (C)(1) & (2) of this section or in other applicable tribal or federal statutes and
regulations, including the LTBB Public Documents Statute and Regulations, in a manner
contrary to those provisions and laws, may be subject to dismissal, suspension, or other adverse
personnel action. Any authorized representative of the Program (including an authorized
contractor acting as a representative of the Program) who knowingly or willfully publishes,
divulges, discloses, or makes known in any manner or to any extent not authorized by law any
information that is required to be considered confidential under this subsection and subsection
(C) or is otherwise exempt from public disclosure under applicable tribal or federal law shall be
fined not more than $500. Nothing in this subsection shall prohibit the Program or an authorized
representative of the Program (including any authorized contractor acting as a representative of
the Program) from disclosing records, reports, or information to officers, employees, or
authorized representatives of the United States concerned with carrying out this Act or when
relevant in any proceeding under this Act; provided that such disclosure will be performed in
compliance with the Tribal Public Documents Statute and applicable regulations. In any instance
where the LTBB lacks jurisdiction over the person charged, the Program may refer the action to
the appropriate U.S. EPA Regional Administrator and/or U.S. Department of Justice official.

(Source: WOS 2016-008, September 15, 2016, Section XLVIII)

4.1249 GENERAL ENFORCEMENT AUTHORITY
A. In General

Whenever, on the basis of any information available to the Program, the Program
finds that any person (including the LTBB and any instrumentality of the LTBB, but only
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with regard to their role as a point or non-point source, industrial user of a publicly
owned treatment works or a treatment works treating domestic sewage) has violated, or is
in violation of, any requirement or prohibition of this Act, the regulations promulgated
under this Act, or permits, orders, plans, programs or fees issued or developed pursuant to
this Act, the Program may:

1. Issue and serve on such person a citation requiring such person to comply
with such requirement or prohibition, including a citation requiring compliance on
an emergency basis, pursuant to the provisions of this section;

2. Issue and serve on such person a citation imposing penalties, in
accordance with this section and Section L1 of this Act;

3. Request that the LTBB bring a civil action, including an action for
injunctive relief, in accordance with Section L(A) of this Act; and/or

4, Request that the LTBB Prosecutor’s Office bring a criminal action in
accordance with Section L(B) of this Act, bring an action under the Clean Water
Act, and/or refer any criminal enforcement action or portion of such action to the
U.S. Environmental Protection Agency Regional Administrator for Region 5.

B. Requirements for Citations

1. A citation, including a penalty citation, issued under Paragraph (A)(1) or
(2) of this section shall:

a. state with reasonable specificity the nature of the violation;

b. state that the alleged violator is entitled to a hearing in Tribal
Court, if such hearing is requested in writing within 30 calendar days after
the date of issuance of the citation; and

C. specify a time for compliance that the Program determines is as
expeditious as practicable, taking into account the seriousness of the
violation and any good faith efforts to comply with applicable
requirements.

244
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



2. The citation shall become effective immediately upon the expiration of 30
calendar days after the date of issuance of the citation if no hearing is requested
and, if a timely request for a hearing is made, upon the decision of the Court,
except as provided under Subsection (C) for emergency citations.

3. The citation may be conditional and require a person to refrain from
particular acts unless certain conditions are met.

4. If appropriate, a copy of the citation shall be sent to U.S. EPA Region 5
and, if the citation is issued to a corporation, to the appropriate corporate officers
and registered agent of the corporation.

5. No citation issued under this section shall prevent the LTBB from
assessing any penalties or otherwise affect or limit the LTBB’s authority to
enforce under other provisions of this Act, or affect any person’s obligations to
comply with any section of this Act or with a term or condition of any permit or
other requirements promulgated or approved under this Act.

C. Emergency Situations

1. Notwithstanding any permit issued under this Act, if the Program
determines that discharge of pollutants into LTBB Waters or into a POTW or a
treatment works treating domestic sewage, or that pollution from a non-point
source, or a combination of such sources, is presenting an imminent and
substantial endangerment to public health or welfare or the environment and
determines, in consultation with the General Counsel, that it is not practicable to
assure prompt protection of public health or welfare or the environment by
commencement of a civil action pursuant to Subsection (E) of this section, the
Program may issue an emergency citation to protect public health or welfare or
the environment.

2. An emergency citation may prohibit, restrict or condition any and all
activities that contribute or may contribute to the emergency, shall be effective
immediately upon issuance and shall remain in effect for a period of not more
than 60 calendar days, unless the Program brings an action pursuant to Subsection
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(E) of this section within the 60-day period. If the Program brings such an action,
the citation shall remain in effect for an additional 14 calendar days or for such
longer period as may be authorized by the court in which such action is brought.

3. Any person subject to an emergency citation may file with the Tribal
Court, with a copy provided to the Program, a written request for a hearing on the
citation within 30 calendar days of issuance of the citation. If a timely request for
a hearing is not made the citation shall be final and not subject to judicial review.
The request for a hearing may be combined with a request for a stay pending the
outcome of the hearing. The Tribal Court shall grant or deny the request for a
stay within five business days of receipt of the request.

D. Enforcement of Citations and Orders

Citations and orders, including emergency and penalty citations and orders, may
be enforced by the LTBB Natural Resources Department Conservation Enforcement
Division, the LTBB Prosecutors Office, and the Law Enforcement Division. Those
authorized to enforce the Program’s actions may take reasonable steps to assure
compliance, consistent with the requirements established by this Act (including rights of
appeal), including but not limited to:

1. Entering upon any property or establishment believed to be violating the
citation or order and demanding compliance; and

2. Terminating operations at facilities not in compliance.

E. Injunction Relief

The Program may seek injunctive relief pursuant to Section L(A) of this Act to
restrain any person who causes or contributes to an imminent and substantial threat to the
public health or welfare or environment due to a discharge or other activity affecting the
quality of LTBB Waters.

(Source: WOS 2016-008, September 15, 2016, Section XLIX)
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4.1250 JUDICIAL ENFORCEMENT

A

Civil Judicial Enforcement

The Program may request that the LTBB file an action for a temporary restraining

order, a preliminary injunction, a permanent injunction or any other relief provided by
law, including the assessment and recovery of civil penalties of not less than $500 and
not more than $25,000 per day per violation, in any of the following instances:

B.

1. Whenever a person has violated, or is in violation of, any provision,
requirement or prohibition of this Act, including, but not limited to, a regulation
or plan adopted pursuant to this Act, a permit or an order issued pursuant to this
Act or a fee assessed under this Act;

2. Whenever a person has violated, or is in violation of, any duty to allow or
carry out inspection, entry or monitoring activities; or

3. Whenever a person is creating an imminent and substantial endangerment
to the public health or the environment, in which case the Program shall request
the LTBB to pursue injunctive relief but not the assessment of civil penalties,
unless the endangerment is caused by a violation, as specified in Paragraphs (1) &

).

Criminal Penalties

Any person who intentionally:

1. Violates any provision, requirement or prohibition of this Act, including
but not limited to a regulation or plan adopted pursuant to this Act or a permit,
citation, or order issued pursuant to this Act;

2. Makes any false material statement, representation or certification in, or
omits material from, or alters, conceals or fails to file or maintain any notice,
application, record, report, plan or other document required to be filed or
maintained pursuant to this Act, regulations or plans adopted pursuant to this Act
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or a permit, citation, or order issued pursuant to this Act; or

3. Falsifies, tampers with, renders inaccurate or fails to install any
monitoring device or method required to be maintained or followed under this
Act, regulations or plans adopted pursuant to this Act or a permit, citation, or
order issued pursuant to this Act;

shall, upon conviction, be punished by a fine of not less than $500 and not more than
$5,000 per day of violation or imprisonment for not more than one year, or both, or such
greater amounts and lengths of time as may be permissible under applicable law, or be
subject to any other penalty imposed by the court that is available under LTBB law. In
any instance where LTBB lacks jurisdiction over the person charged, or where the
Program is limited in the amount of the fine that he may impose, the Program may refer
the action to the U.S. EPA Regional Administrator for Region 5, pursuant to Section
XLIX(A)(4) of this Act, for criminal prosecution in federal court. For the purpose of this
subsection, the term “person” includes, in addition to the entities referred to in Section
[11(A)(27) of this Act, any responsible corporate officer.

C. Jurisdictional and VVenue of Tribal Court

Any action under this section shall be brought in the LTBB Tribal Court, and such
court shall have jurisdiction to restrain such violation, require compliance, assess civil
and criminal penalties up to the amounts provided in this section, collect any fees or
noncompliance penalties owed the LTBB under this Act, and award any other appropriate
relief.

D. Calculation of Penalties

1. For purposes of determining the number of days of violation for which a
civil penalty may be assessed under this section or Section L1, if the Program has
notified the source in writing of the violation and the plaintiff makes a prima facie
showing that the conduct or events giving rise to the violation are likely to have
continued or recurred past the date of notice, the days of violation shall be
presumed to include the date of such notice and each day thereafter until the
violator establishes that continuous compliance has been achieved, except to the
extent that the violator can prove by a preponderance of the evidence that there
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were intervening days during which no violation occurred or that the violation
was not continuing in nature. Notice under this section shall be accomplished by
the issuance of a written notice of violation or written order to comply or by filing
a complaint in the Tribal Court that alleges any violation described in Subsection
(A) of this section.

2. In determining the amount of a penalty assessed under this section or
Section LI, the following factors shall be considered: the history, seriousness and
duration of the violation; any good faith efforts to comply with the applicable
requirements; the violator’s full compliance history, including the severity and
duration of past violations, if any; the economic impact of the penalty on the
violator; as an aggravating factor only, the economic benefit, if any, resulting
from the violation; and any other factors that the court deems relevant.

3. In lieu of or in addition to a monetary penalty, the Program may impose or
may request the LTBB to seek from the court a requirement to remediate the
damage caused or to perform community service, or both.

E. Failure to Pay Penalty

If any person fails to pay a civil penalty, the Program shall request the LTBB to
bring a civil action in the Tribal Court to enforce the penalty order or recover the amount
ordered or assessed plus interest, from the date of the final order or decision or the date of
the final judgment, as the case may be. In such an action the validity, amount and
appropriateness of the order or the amount of the penalty shall not be subject to review.
Any person who fails to pay on a timely basis a civil penalty ordered or assessed under
this section shall be required to pay, in addition to such penalty and interest, the
enforcement expenses, including but not limited to attorneys’ fees and costs of collection
proceedings. Such person shall also pay a quarterly nonpayment penalty for each quarter
during which such failure to pay persists. The nonpayment penalty shall be no less than
ten percent of the aggregate amount of the person’s outstanding penalties and
nonpayment penalties accrued as of the beginning of the quarter; the Program may by
regulation establish higher penalties to take into account situations where the prime rate
is higher.
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F. Seizure of Property

Any officer authorized pursuant to Section XLIX(D) to enforce citations or orders
under this Act may seize the property of any person who commits and is charged with a
violation of any of the provisions of this Act, the regulations promulgated hereunder, and
permits, citations and orders issued hereunder, if such property is located within the
Reservation. Such property shall be seized as security for the payment of any civil or
criminal penalties or damages and is subject to forfeiture to LTBB to accomplish such
payment.

(Source: WOS 2016-008, September 15, 2016, Section L)

4.1251 ADMINISTRATIVE ASSESSMENT OF PENALTIES

A. Basis for Penalty Citation

The Program may issue against any person a penalty citation assessing a civil
administrative penalty of up to $10,000 per day per violation whenever the Program finds
that a person has violated, or is in violation of, any provision, requirement or prohibition
of this Act, including, but not limited to, a regulation or plan adopted pursuant to this Act,
a permit, citation or order issued pursuant to this Act, or a fee assessed under this Act.
The Program’s authority under this subsection, combined with actions under Subsection
(C), shall be limited to matters where the total penalty sought does not exceed $100,000
and the first alleged date of violation occurred no more than one year prior to the
initiation of administrative action, except where the Program and the General Counsel
jointly determine that a matter involving a larger penalty or longer period of violation is
appropriate for administrative penalty action. The communications required to make
such a joint determination and the method(s) utilized for making such a joint
determination shall be privileged and shall not be subject to judicial review. The
Program may compromise, modify or remit, with or without any conditions, any
administrative penalty imposed under this section.

B. Hearing Requirement
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The Program shall assess an administrative penalty under this section by issuing a
citation pursuant to Section XLIX(B) of this Act. Before issuing a penalty citation, the
Program shall give written notice of the proposed citation to the person on whom the
penalty is to be assessed and provide such person an opportunity to request a hearing
within 30 calendar days of receipt of the notice.

C. Failure to Pay Penalty

If any person fails to comply with a penalty citation after the citation has become
final, the Program shall request the LTBB to bring a civil action in the Tribal Court to
enforce the citation or recover the amount ordered or assessed plus interest, from the date
of the final citation or decision or the date of the final judgment, as the case may be. In
such an action the validity, amount and appropriateness of the citation or penalty
assessment shall not be subject to review. Any person who fails to pay on a timely basis
a civil penalty ordered or assessed under this section shall be required to pay, in addition
to such penalty and interest, the enforcement expenses, including but not limited to
attorneys’ fees and costs of collection proceedings. Such person shall also pay a
quarterly nonpayment penalty for each quarter during which such failure to pay persists.
The nonpayment penalty shall be no less than 10 percent of the aggregate amount of the
person’s outstanding penalties and nonpayment penalties accrued as of the beginning of
the quarter; the Program may by regulation establish higher penalties to take into account
situations where the prime rate is higher.

D. Calculation of Penalty

In determining the amount of any penalty to be assessed under this section, the Program
or the court, as appropriate, shall take into consideration the factors enumerated in
Section L(D) of this Act.

(Source: WOS 2016-008, September 15, 2016, Section LI)

PART 11. RULEMAKING AND JUDICIAL REVIEW

4.1252 RULEMAKING
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A. Public Notice and Comment

Notice of any proposed regulation shall be published in a newspaper of general
circulation on the Reservation and shall be posted on the LTBB website for seven
working days. The notice shall specify the period available for public comment, which
must be at least 30 calendar days, and the date, time and place of any public hearing, and
shall state how the public may review and obtain a copy of the proposed regulation. Not
later than the date of proposal of the regulation in question the Program shall establish a
rulemaking docket and shall make the docket available to the public for inspection and
copying during regular business hours. The Program shall allow any person to submit
written comments, data or documentary information; shall in addition give interested
persons an opportunity to present orally at a public hearing, in Anishinaabemowin or
English, their views, data or arguments; and shall keep the rulemaking record open for at
least ten calendar days after the public hearing to provide an opportunity for submission
of rebuttal and supplementary information.

B. Final Rule

The final regulation shall be based on the record of the rulemaking proceeding
contained in the docket, and shall be accompanied by an explanation of the reasons for
any major changes from the proposed regulation and a response to each of the significant
comments submitted in written or oral presentations during the comment period. The
final regulation shall become effective upon approval by the Natural Resources
Commission and the Tribal Council, except that if the Tribal Council takes no action
within 30 days the regulation shall be deemed approved, pursuant to the LTBB
Administrative Procedures Act. The final regulation, together with significant comments
and the responses, shall be published on the LTBB website within seven working days
after approval of the regulation, express or implied, by the Tribal Council.

(Source: WOS 2016-008, September 15, 2016, Section LII)

4.1253 REVIEW IN TRIBAL COURT

A. Petitions for Review of Final Actions of the Program
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Anyone seeking to challenge a final action taken by the Program under this Act
must file a petition for review of the action in Tribal Court. If the challenge is to a
regulation, the petition shall be filed within 60 calendar days from the date of the
regulation’s approval by the Tribal Council, pursuant to Section LII(B). Challenges to a
permit decision must be filed within 60 calendar days of the date of issuance of a final
decision by the EAB. Permitting decisions that have not been appealed to the EAB will
not be reviewed by the Tribal Court. For challenges to any other type of final action, the
petition shall be filed within 60 calendar days from the date that notice of such final
action is first published or, if notice is not published, first served upon the alleged
violator or such other person required to be served under this Act, except that if the
petition is based solely on grounds arising after the sixtieth day, then the petition shall be
filed within 60 calendar days after such grounds arise. The Tribal Court, in reviewing the
final action, shall limit its review to the issues and evidence that were before the Program
at the time of the final action from which the appeal is taken.

B. Review of Regulations

With respect to any regulations promulgated under this Act or other notice and
comment actions taken pursuant to this Act, only an objection that was raised with
reasonable specificity during the public comment period may be raised during judicial
review. If the person raising an objection can demonstrate to the Program that it was
impracticable to raise the objection within such time or if the grounds for the objection
arose after the public comment period (but within the time specified for judicial review),
and if the objection is of central relevance to the outcome of the regulation or other
action, the person may request the Program to reconsider the regulation or other notice-
and-comment action and the Program may convene a proceeding for reconsideration of
the regulation or other action and provide the same procedural rights as would have been
afforded had the information been available at the time the regulation or other action was
proposed. If the Program declines to convene such a proceeding, the person may seek
review of such refusal in the Tribal Court. Such reconsideration shall not postpone the
effectiveness of the regulation or other action, although its effectiveness may be stayed
by the Program or the court for up to three months.

C. Other Limitations on Review
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1. If judicial review of a final action of the Program could have been
obtained under subsection (A) of this section that action shall not be subject to
judicial review in judicial proceedings for enforcement.

2. Review of citations may be obtained only if a hearing was requested
pursuant to Subsections XLIX(B) or (C) and LI(B). In that case a petition for
review shall be brought in the Tribal Appellate Court.

3. Except as otherwise expressly allowed by LTBB law, no interlocutory
appeals shall be permitted with regard to determinations made by the Program
under this Act. In reviewing alleged procedural errors, the court may invalidate
the regulation or other action only if the errors were so serious and related to
matters of such central relevance to the regulation or permitting action that there
is a substantial likelihood that the regulation or other action would have been
significantly changed if such errors had not been made.

D. Standards for Review

In reviewing any final action of the Program or determination by the EAB
undertaken pursuant to this Act, the court may reverse any such action that it finds to be:

1. Arbitrary, capricious, an abuse of discretion or otherwise not in
accordance with the law;

2. In excess of statutory jurisdiction, authority, or limitations or short of
statutory right;

3. Without observance of procedure required by law; o

4. Unsupported by substantial evidence.

E. Relief Available
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In any action brought pursuant to the provisions of this section, relief shall be
limited to declaratory relief and the Court shall have no jurisdiction to grant any other
relief.

(Source: WOS 2016-008, September, 15, 2016, Section LIII)
4.1254 SEVERABILITY

If any section, subsection, paragraph, sentence, phrase or portion of this Statute is,
for any reason, held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portions thereof.
(Source: WOS 2016-008, September, 15, 2016, Section LIV)

4.1255 EFFECTIVE DATE

Effective upon signature of the Executive or 30 days from Tribal Council
approval whichever comes first or if the Executive vetoes the legislation, then upon
Tribal Council override of the veto.

(Source: WOS 2016-006, September 15, 2016, Section LV)

TITLE V. CHILD WELFARE

Chapter 1. Child Protection Statute

5.101 CHILDREN'S COURT DIVISION

A. While proceeding under this Statute, the Court shall be termed the Children's Court
Division of the Little Traverse Bay Bands of Odawa Indians Tribal Court.

B. Proceedings under this statute shall be open to the public, unless the Court, on motion of
a party, closes the proceedings to the public during the testimony of a child based on the nature
of the proceedings, the age, maturity, and preference of the child witness. At any time during a
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proceeding or in the record, where testimony is being taking or evidence is being offered
regarding a child who is a victim of a sexual offense or alleged sexual offense, that portion of the
proceeding or record shall only be open to the direct parties involved in the proceedings and their
legal representatives.

(Source: WOS 2015-006, March 19, 2015, Section I)

C. This Statute repeals and replaces any previous Child Welfare Code, including
Waganakising Odawak Statute 1998016, and Waganakising Odawak Statute 2006-018 as
amended.

(Source: WOS 2012-010, August 5, 2012, Section 1)

5.102 PURPOSE

A. Children are the Tribe's most vital and cherished resource. The Tribe's future depends on
the health and well-being of its children. Children have a sacred right to receive the care and
guidance necessary for their spiritual, emotional, mental and physical development. Feeling pride
from their identity as Odawak will help them grow into strong, healthy responsible adult Tribal
Citizens.

B. The purpose of this Statute is to ensure that children receive their rightful care, and to
protect them from abuse and neglect, by helping and treating families, and placing children out-
of-home when necessary for their care. Specifically:

1. To protect the rights and interests of children by proceeding with a course of
action that will provide for their welfare, care and protection;

2. To preserve the unity of the family by separating the children from their parents
and siblings, only as a course of last resort;

3. To take action that will best meet the spiritual, emotional, mental, and physical
needs of the Children, and preserve the interest and culture of the Tribe;

4. To recognize and acknowledge the Tribal customs and practices of;
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5. To preserve and strengthen children’s cultural ethnic identity whenever possible;

6. To provide procedures for intervention in state court proceedings involving Indian
children and for the transfer of jurisdiction over Indian children from state and other
Tribal courts to the Little Traverse Bay Bands of Odawa Indians Tribal Court;

7. To secure the rights of and ensure fairness to the children, their custodians, and
other parties who come before the Court under the provisions of this Statute;

8. To provide a continuum of services for children and their families from
prevention to residential treatment, with emphasis whenever possible on prevention, early
intervention and community based alternatives; and

9. To transfer appropriate cases to any traditional or alternative dispute resolution
body created by the Tribe.

(Source: WOS 2012-010, August 5, 2012, Section 11)

5.103 CHARACTER INVESTIGATIONS

Pursuant to the Indian Child Protection and Family Prevention Act, 25 U.S.C. § 3207,
Tribal employees or prospective employees whose duties involve regular contact with, or control
over, Indian children must meet minimum standards for such employment. The Tribe shall
conduct an investigation of the character of each individual so employed or under consideration
for such employment. The minimum standards of character that are to be prescribed under this
Section shall ensure that none of the individuals so employed or considered for employment have
been found guilty of, or entered a plea of nolo contendere or guilty to, any felonious offense, or
any of two or more misdemeanor offenses, under Federal, State, or tribal law involving crimes of
violence; sexual assault, molestation, exploitation, contact or prostitution; crimes against
persons; or offenses committed against children.

(Source: WOS 2012-010, August 5, 2012, Section 111)

5.104 DEFINITIONS
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For the purposes of this Statute only, the words and phrases shall have the meanings
delineated below. The plural encompasses the singular, and the singular encompasses the plural
wherever appropriate.

A. "Abandon™ means: When the parent leaves a child without communication or fails to
support the child and there is no indication of the parent's willingness to assume their parental
role for a period exceeding six (6) months.

B. "Adult" means: A person eighteen (18) years of age or older or otherwise emancipated by
order of a Court of competent jurisdiction.

C. "Active Efforts” means: Exhaustive proactive assistance to custodians in developing and
completing service goals.

D. "Best Interests of the Child" means: As used in this statute, means the sum total of the
following factors to be considered, evaluated, and determined by the Court:

1. The love, affection, and other emotional ties existing between the parties involved
and the child;
2. The capacity and disposition of the parties involved to give the child love,

affection, and guidance and to continue the education and rearing of the child in his or
her religion or creed, if any;

3. The capacity and disposition of the parties involved to provide the child with
food, clothing, medical care or other remedial care recognized and permitted under the
laws of the Tribe in place of medical care, and other material needs;

4. The length of time the child has lived in a stable, satisfactory environment, and
the desirability of maintaining continuity;

5. The permanence, as a family unit, of the existing or proposed custodial home or
homes;
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6. The moral fitness of the parties involved,

7. The mental and physical health of the parties involved;
8. The home, school, and community record of the child,;
9. The reasonable preference of the child, if the Court considers the child to be of

sufficient age to express preference;

10.  The willingness and ability of each of the parties to facilitate and encourage a
close and continuing parent-child relationship between the child and the other parent or
the child and the parents;

11.  Domestic violence, regardless of whether the violence was directed against or
witnessed by the child; and

12.  Any other factor considered by the Court to be relevant.

E. "Best Interest of the Tribe” mean: Is to protect the best interests of Indian children and to
promote the stability and security of Indian Tribes and families.

F. "Child" mean: Any unmarried person who is less than eighteen (18) years of age, and has
not been emancipated by order of a court of competent jurisdiction, or a person who is eighteen
(18) years of age, but remains under the continuing jurisdiction of the Court.

G. "Child in need of care” means: A child:
1. Who has no custodian available and willing to care for him/her;
2. Who has suffered or is likely to suffer a physical injury through the intentional

acts or negligence of the custodian;

3. Whose custodian has not, for reasons other than poverty, provided adequate food,
clothing, shelter, medical care, education, or supervision necessary for his/her health and
well-being. The fact that one of the custodians is providing adequate food, clothing,

259
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



shelter, medical care, education, or supervision necessary for the health and well-being of
a child, does not excuse the neglect of the offending custodian;

4. Who has been sexually abused or exploited by a custodian either intentionally, or
negligently;

5. Whose parent had the opportunity to prevent physical injury or physical or sexual
abuse, failed to do so;

6. Who has committed delinquent acts as a result of parental pressure, guidance,
approval or failure to properly supervise;

7. Who has been emotionally and/or psychologically abused or neglected by their
custodian;
8. Who is born addicted to alcohol or exposed to a controlled substance, which has

resulted in physical and/or mental harm to the child;

10.  Whose custodial parent or parent exercising visitation rights is being charged with
or has been convicted of a violent or criminal sexual crime;

11.  Whose custodial parent or parent exercising visitation rights is being charged with
or has been convicted of a crime that demonstrates the parent's unfitness to adequately
parent the child;

12.  Who has a parent whose parental rights to one or more siblings of the child have
been terminated due to serious and chronic neglect or physical or sexual abuse;

13. Who is found under conditions that would support grounds for involuntary
termination of parental rights found in Section XXIV;

14.  Who is a court ward less than twenty years of age, in foster care, and who is a full
time high school student or actively pursuing a GED.

15.  Who, is exposed to an environment where adults are manufacturing, selling, or
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illegally using a controlled substance.

16. Who is exposed to an environment where adults are manufacturing, selling or
using hazardous materials in a manner that puts the child's safety at risk.

17.  Whose drug, alcohol or substance abuse creates an unreasonable risk of harm to
the child.

H. "Child Welfare Commission” means: The Commission created by Statute and appointed
by the Tribal Council to protect and promote the welfare of Tribal children, families and the best
interest of the Tribe.

l. "Children's Court" means: The Little Traverse Bay Bands of Odawa Indians Tribal Court,
when exercising jurisdiction under this Statute, abbreviated in this Statute as "the Court.”

J. "Children's Court Judge™ means: Any duly appointed judge of the Little Traverse Bay
Bands of Odawa Indians Tribal Court when exercising jurisdiction under this Statute.

K. "Commit" means to transfer legal custody.

L. "Conservator" means: A person appointed by a court to manage the estate and financial
affairs of a minor or someone who is legally incapable of doing so.

M. "Controlled Substance” means: Any substance defined or described as such in LTBB law
or not inconsistent with LTBB law in the Uniform Controlled Substances Act, 21 U.S.C. § 812,
as amended.

N. "Custodian™ means: A parent, legal guardian, or other person with legal custody of a
child.
O. "Department” means: The Human Services Department of the Little Traverse Bay Bands

of Odawa Indians.

P. "Domicile” means: A person's permanent home, legal home, or main residence where
they physically reside or intend to return. The domicile of a child is generally that of the
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custodial parent, guardian or custodian.

Q. "Extended Family" means: A person who is the child's grandparent, great aunt or uncle,
aunt or uncle, brother or sister, step-brother or step-sister, brother-in-law or sister-in-law, niece
or nephew, first or second cousin, or step parent, or other individual considered part of the child's
extended family by Tribal tradition and custom.

R. "Father" means:

1. A man married to the mother at any time from a child's conception to the child's
birth unless the child is determined not to be an issue of the marriage;

2. A man who legally adopts the child, or;

3. A man whose paternity is established in one of the following ways within time
limits when applicable set by the Court pursuant to this Statute:

a. The man and the mother of the child acknowledge that he is the
child's father in a writing executed and notarized and filed in the Court;

b. The man and the mother file a joint written request for a correction
of the certificate of birth pertaining to the child that results in issuance of a
substituted certificate recording the birth;

C. The man acknowledges the child, without the acknowledgment of
the mother, with the approval of the Court; or

d. A man who by order of filiation or by judgment of paternity is
determined to be the father of the child.

S. "Guardian" means: A person other than a parent assigned by a court of competent
jurisdiction to exercise the duty and authority to provide care, and control of a child.

T. "Hazardous materials” means: Substances, natural or man-made, which are intrinsically
dangerous or otherwise pose a safety hazard. Examples are materials which are explosive,
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poisonous, chemically active (including acids and other corrosives), radioactive, or biologically
active (including human blood and other medical waste).

U. "Indian" means: Any enrolled or eligible citizen of a federally recognized Indian tribe,
band, community, or Alaskan Native entity.

V. "Indian Child" means: Any child who is an enrolled or eligible citizen of a federally
recognized Indian tribe, band, and community or Alaska Native entity.

W. "Indian Child Welfare Act or ICWA" means: The federal Indian Child Welfare Act of
1978, Pub. L. 95-608, codified at 25 U.S.C. 8§ 1901-1963.

X. "Least Restrictive Alternative” means: The placement alternative which is the least
restrictive method, in terms of restrictions to be placed upon the child and family, or obtaining
the objectives of the Court and this Statute.

Y. "Parent” means: A mother, father, including a natural or adoptive parent, but does not
include persons whose parental rights have been terminated, nor does it include the unwed father
whose paternity has not been acknowledged or established

Z. "Parental Rights and Duties" means: Legal rights which include rights, responsibilities,
duties and obligations between the parent and the child including, but not limited to:

1. Care, custody, maintenance, health and protection. A child has a right to call
upon the parent to exercise those duties;

2. Advise the child. Law presumes that advice is given in good faith and in the best
interest of the child,;

3. Right to discipline. Parents may use discipline that is reasonable;
4. Control of education. Parents may choose where the child attends school;
5. Religious training. The religious training of the child, or lack of it, is a matter

solely within the parent's control,
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6. The right to a child's services and earnings. Parents have the fiduciary
responsibility to act in good faith and in the best interest of the child; and

7. The right to direct the child's activities and make decisions regarding the child's
care and control, education, health and religion.

AA. "Prosecutor" means: The person appointed by the Tribal Council who has the
constitutionally derived power and authority to represent the Tribe in any and all child welfare
proceedings before all courts, commissions or tribunals within the Tribe's jurisdiction, also know
within this Statute as Tribal Presenting Officer.

BB. "Protective Services Worker" means: The protective service worker, social services
worker, law enforcement personnel or any person who performs the duties and responsibilities as
set forth in Sections X and XI of this Statute.

CC. "Reservation" means: All lands within the boundaries of the reservations for Little
Traverse as set out in Article I, paragraphs third and fourth of the Treaty of 1855, 11 Stat. 621,
plus any lands set out in Articles Second and Third of the Treaty of March 28, 1836, 7 Stat. 491,
in the event that the 1836 reservation is determined to include lands which are not included
within the 1855 reservation, plus any lands outside of those boundaries which are now or in the
future declared to be Little Traverse reservation by the Department of the Interior.

DD. "Tribal Child" means: A person who is less than eighteen (18) years of age, has not been
emancipated by a court of competent jurisdiction, and is either (1) a Tribal citizen or (2) eligible
for citizenship in the Tribe under Article V, Subsection A of the LTBB Constitution.

EE. "Tribal Council™ means: The Tribal Council of the Little Traverse Bay Bands of Odawa
Indians.

FF.  "Tribal Court” means: The Tribal Court of the Little Traverse Bay Bands of Odawa
Indians.

GG. "Tribe, "Tribal" or "LTBB" means: The Little Traverse Bay Bands of Odawa Indians.
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HH. "Tribal Presenting Officer" means: The Tribal Prosecutor serves as Tribal Presenting
Officer to represent LTBB in Tribal Court proceedings under this Statute, and state court
proceedings in accordance with this Statute and the ICWA.

(Source: WOS 2012-010, August 5, 2012, Section V)

5.105 JURISDICTION

A. Jurisdiction of the Children's Court Division except as provided herein, the Children's
Court Division of the Tribal Court shall have jurisdiction over the following persons in cases

where it is alleged that a child is in need of care:

1. Any Indian child who is found or resides within the exterior boundaries of the
Reservation;

2. Any child transferred to Tribal Court pursuant to the Indian Child Welfare Act;
3. Any child residing within Tribal Trust Lands;

4. The custodian of a child-in-need of care and to the extent legally permissible any
other person who is alleged to have caused the child to become a child-in-need-of-care.

B. The Court shall have jurisdiction over voluntary guardianship appointments brought
under this Statute regardless of where the Tribal child is domiciled.

C. Jurisdiction once exercised by the Court is continuing and exclusive unless terminated by
the Court.
D. Jurisdictional Procedures.

1. Child found or residing within Trust Lands. When a child is found or resides

within Tribal Trust Lands the Tribe has original jurisdiction over all cases, and exclusive
jurisdiction over Tribal children, so the Court may not defer to the jurisdiction of another
Court unless it transfers jurisdiction over a non-Tribal child under Section VI.A
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2. Tribal Child found or residing on the Tribal Reservation outside of Trust Lands.
In accordance with the LTBB Constitution Tribal jurisdiction over Tribal children in need
of care is exclusive within the exterior boundaries of the Reservation. Therefore, the
Tribal Court shall accept transfer of all such cases that may have arisen in state court.

3. Indian Child from tribe other than LTBB found or residing on the Tribal
Reservation outside of Trust Lands. The Court may exercise jurisdiction over non-LTBB
Indian children found or residing outside of Trust Lands within the Reservation based on
the following criteria:

a. The best interest of the child;

b. The best interest of the Tribe;

C. Availability of services for the children and their family; and

d. The prospects for permanent placement for the children.

4. Notification when taking jurisdiction over non-LTBB Indian Child. When the
Court takes jurisdiction over an Indian child who is an enrolled or eligible citizen in a
tribe other than LTBB, the Court shall provide notice to such tribe of the pending LTBB
Court proceeding.

(Source: WOS 2012-010, August 5, 2012, Section V)

5.106 TRANSFER OF JURISDICTION

A. Transfer to State or Other Tribal Court. In any proceeding before the Children's Court,
the Court may transfer the proceedings to an appropriate state Court, or another Tribal Court
where the state or the other Tribal Court has a significant interest in the child, and the transfer
would be in the best interest of the child and Tribe.

B. Transfer from Other Courts. Except as provided in Section V(D)(1), the Children's Court
may accept or decline, under the procedures set forth in this Statute, transfers of cases that may
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fall under the purview of this Statute from federal, state or other Tribal courts.

D. Procedures for Intervention and Transfer from State Courts.

1. Receipt of Notice: The Tribal agency for service of notice of state court child
custody proceedings, as required by the Indian Child Welfare Act, shall be the Tribal
Prosecutor, and the appropriate federal official shall be so notified for the purpose of
Federal Register publication.

2. Intervention: If the notice involves a Tribal child, the Tribal Prosecutor shall
forthwith file a notice of intervention, or a motion to intervene if necessary, with the state
court.

3. Investigation and Pre-Transfer Report: The Department shall conduct an

investigation and provide a Pre-transfer report to the Child Welfare Commission and
Prosecutor. The Commission shall provide its written recommendation with regard to
transfer to the Department which will be placed in the official Department case file and
be considered part of the Department record of the case.

4. Decision to Transfer: The Child Welfare Commission may make
recommendations to the Tribal Prosecutor on whether the Tribe should petition for a
transfer of proceedings from the state court, or not. The Child Welfare Commission's
recommendation shall be considered, but is not binding on the independent decision
making process of the Tribal Prosecutor, and it is within the discretion of the prosecutor
whether to present the Commission’s written recommendations to the Court. The Child
Welfare Commission in their recommendation, and Prosecutor in deciding whether to file
a petition to transfer, shall consider these factors, and the petition shall include a
statement of the evidence to be presented with regard to each of these criteria. The Court
shall weigh these criteria in deciding whether to grant a transfer petition.

a. The best interest of the child;

b. The best interest of the Tribe;

C. Availability of services for the children and their family; and

267
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



d. The prospects for permanent placement for the children.

5. Petition for Transfer: The Tribal Prosecutor shall make the determination on
whether to file a request for transfer in state court. Upon receipt of the state court's
granting of the transfer request, the Tribal Prosecutor shall file a request to accept the
transfer in the Tribal Court.

6. Acceptance of Transfer: The Children's Court has discretion whether to accept or
deny the transfer of cases arising outside of the exterior boundaries of the reservation
based on the criteria in subsection 4 above. The decision to accept or deny transfer shall
include findings of fact based on the evidence presented for each of the four criteria.

7. Hearing/s:

a. The Tribal Court shall hold a hearing within fourteen (14) days of receipt
of a petition to transfer from the Tribal Prosecutor.

b. Upon the receipt of the transfer of jurisdiction from state court, the Tribal
Court shall hold appropriate hearings in accordance with this Statute.

E. Prior State Court Orders.
1. State Court Orders: State orders involving children over whom the Children's
Court could take jurisdiction pursuant to this Statute may be recognized by the Children's
Court only after the Children’s Court finds:

a. The state court had jurisdiction over the child and subject matter;

b. The provisions of the Indian Child Welfare Act, 25 U.S.C. §8 1901-1963,
were properly followed;

C. The order was not obtained by fraud, duress, or coercion;
d. The order was obtained after fair notice and a fair hearing;
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e. The state court proceeding is not repugnant to the public policy of the
Tribe.

f. The order is final under the laws and procedures of the State court.

2. Court Orders of other Tribal Courts: Court orders of other Tribal courts involving
children over whom the Children's Court may take jurisdiction shall be recognized by the
Court if the Court has determined:

a. That the other Tribal Court exercised proper personal and subject matter
jurisdiction over the parties; and

b. Due process was accorded to all interested parties participating in the
other Tribal Court proceeding.

(Source: WOS 2012-010, August 5, 2012, Section V1)

5.107 PROCEDURES AND AUTHORIZATIONS

A. Rules of procedure. The procedures in the Children's Court shall be governed by the rules
of procedure for the Tribal Court which is not in conflict with this Statute.

B. Cooperation and Grants. The Children's Court is authorized to cooperate fully with any
federal, state, tribal, public or private agency in order to participate in any foster care, shelter
care, treatment or training program/s and to receive grants in aid to carry out the purposes of this
Statute. This authority is subject to the approval of the Tribal Council, if it involves the
expenditure of Tribal funds.

C. Social Services. The Department shall be the primary provider for child and family
services and may utilize social services as may be furnished by any tribal, federal, or state
agency provided that such services are economically administered without unnecessary
duplication and expense.

D. The Tribe shall use its best efforts to develop protocols with appropriate courts and
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governmental agencies to involve the Department and Law Enforcement in the initial stages of
investigation and provision of preventative or protective services involving Tribal children.

(Source: WOS 2012-010, August 5, 2012, Section VI1I)

5.108 COURT APPOINTED ATTORNEYS

A. Guardian Ad Litem. At any stage of the proceedings conducted under this Statute, the
Children's Court may appoint a lawyer or advocate as guardian ad litem, for the child.

1. Role of the Guardian Ad Litem. The duty of the guardian ad litem is to represent
the interests of the child.

2. Duties of the Guardian Ad Litem. The guardian ad litem shall perform the
following duties:

a. Appear at all hearings to competently represent the interests of the
child in proceedings before the Court;

b. Conduct an independent investigation, including interviewing the child,
parents, social workers, school personnel, care providers, and other persons to
properly ascertain the facts and circumstances underlying the allegation that the
child is in-need-of-care within the jurisdiction of the Court;

C. Ascertain the interests of the child, taking into consideration the child's
wishes according to the competence and maturity of the child;

d. Provide a written report of findings and recommendations to the Court at
each hearing held before the Court;

e. Urge that specific and clear orders are entered for evaluation, assessment,
services and treatment for the child and his or her family;

f. Monitor implementation of case plans and disposition orders to determine
whether services ordered by the Court are actually provided, are provided in a
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timely manner, and are accomplishing their desired goal;

g. Inform the Court if the services are not being made available to the child
and/or family, if the family fails to take advantage of such services, or if such
services are not achieving their purposes,

h. Identify the common interests among the parties and, to the extent
possible, act as mediator to promote a cooperative resolution of the matter;

I Consult with other professionals liberally in identifying the child's
interests, current and future placements, and necessary services;

J. Advocate for the interests of the child in mental health, educational,
juvenile justice, and other community systems when related to the circumstances
causing the child to come within the jurisdiction of the Children's Court; and

k. Attend training programs as recommended and provided by the Court.

3. Confidentiality. All records, information, and reports prepared, acquired or
received or reviewed by Guardians ad litem are confidential and shall only be disclosed
or dispersed pursuant to this Statute or other applicable Tribal law.

B. Court Appointed Attorney for a Parent. At any stage of the proceedings conducted under
this Statute, the Children's Court may appoint a lawyer or advocate for a parent if the interests of
justice require.

(Source: WOS 2012-010, August 5, 2012, Section VIII)

5.109 DUTY TO REPORT CHILD ABUSE AND NEGLECT

A. General Duty to Report. Any person who has a reasonable cause to suspect that a child is
being abused or neglected shall immediately make a report to the Department or to the Tribal
Law Enforcement. Any person so reporting may remain anonymous, unless such person is in a
category listed in subsection (B) below.
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B. Specific Duty to Report.

1. A physician, coroner, dentist, medical examiner, nurse, a person licensed to
provide emergency medical care, community health representative, audiologist,
psychologist, counselor/therapist, social worker, school administrator, school counselor
or teacher, law enforcement officer, probation officer, duly regulated child care provider,
or other persons whose job responsibilities involve direct interaction with children, who
has reasonable cause to suspect that a child may be a child in need of care shall
immediately make by phone or otherwise an oral report, or cause an oral report to be
made, of the suspected condition to the Department, or Law Enforcement Department.

2. Within twenty four (24) hours after making an oral report the reporting person
shall file a written report. Any person who has a specific duty to report under this Statute
shall not be dismissed or otherwise penalized for making a report required by this Section
or for cooperating in an investigation.

3. The Department may provide to any person making a report pursuant to this
subsection (B) of the Department's determination of the report as founded or unfounded.

C. Immunity from Liability. All persons or agencies complying in good faith with the
provisions of this Section shall be immune from civil liability and criminal prosecution.

D. Abrogation of Privilege. Any legally recognized privileged communication, except that
between attorney and client, is abrogated and shall neither constitute grounds for excusing a
report otherwise required to be made nor for excluding evidence in a civil child protective
proceeding resulting from a report made pursuant to this Section.

E. Penalty for not Reporting. Any person mandated to report under subsection (B) above
who knowingly fails to do so or willingly prevents someone else from doing so shall be subject
to a civil infraction with a fine of up to $5,000.00. The Tribal Prosecutor shall be responsible for
bringing enforcement actions under this Section.

F. Abuse and Neglect Reports. Persons mandated to report under this Section shall include
the following information in their written report, if known:
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1. Names, addresses, and tribal affiliation of the child and his/ her custodian;

2. The children's age;

3. The nature and content of the child's abuse or neglect;
4. Previous abuse or neglect of the child and/or siblings;
5. Name and address of the person alleged to be responsible for the child's abuse or
neglect; and
6. Name and address of the person or agency making the report.
G. Medical Examinations. The Department may request a court order for a medical

evaluation of a child pursuant to Section XXVII of this Statute. The Department shall have a
medical evaluation done without a court order if the child's health is seriously endangered and a
court order cannot be obtained.

1. When a child suspected of being a child in need of care is seen by a physician, the
physician shall make the necessary examinations which may include physical
examinations, X-rays, photographs, laboratory studies, and other pertinent studies.
2. The physician shall immediately report the results of the evaluation to the
Department, Law Enforcement and the court, if requested to do so. The physician's
written report shall contain a summary of the evaluation.

(Source: WOS 2012-010, August 5, 2012, Section 1X)

5.110 PROTECTIVE SERVICES

A The Department shall:

1. Receive from any source, oral or written, information regarding a child who may
be a child in need of care.
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2. Upon receipt of any report or information under subsection (1), within twenty
four (24) hours initiate a prompt and thorough investigation which shall include a
determination of the nature, extent, and course of any condition which is contrary to the
child's best interest and the

name, age, and condition of other children in the home.

3. In conducting the investigation, the Department shall seek the assistance of and
cooperate with law enforcement officials within twenty four (24) hours after becoming
aware that one or more of the following conditions exist:

a. Abuse or neglect is the suspected cause of a child's death;
b. The child is the victim of suspected sexual abuse or sexual exploitation;
C. Abuse or neglect resulting in severe physical injury to the child that

requires medical treatment or hospitalization. For purposes of this subsection,
“severe physical injury” means brain damage, skull or bone fracture, subdural
hematoma, dislocation, sprains, internal injuries, poisoning, burns, scalds, severe
cuts, or any other physical injury that seriously impairs the health or physical
well-being of a child;

d. Law enforcement intervention is necessary for the protection of the child,
the protective service worker, or another person involved in the investigation; or

e. The alleged perpetrator of the child's injury is not a person responsible for
the child's health or welfare.

4. Schools and other institutions shall cooperate with the Department during an
investigation of a report of child abuse or neglect pursuant to Section 552a of title 5, the
Family Educational Rights and Privacy Act of 1974 (20 U.S.C. 812329):

a. Examinations and Interviews. Photographs, medical examinations,
psychological examinations, and interviews of an Indian child alleged to have
been subject to abuse or neglect in Indian country shall be allowed without
parental consent if the Department or Tribal Law Enforcement officials have

274
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



reason to believe the child has been subject to abuse.

b. Interviews by Law Enforcement and Child Protective Officials. In any
case in Tribal Law Enforcement or the Department have reason to believe that an
Indian child has been subject to abuse or neglect in Indian country, the officials of
those departments shall be allowed to interview the child without first obtaining
the consent of the parent, guardian, or legal custodian. The parent, guardian, or
legal custodian shall be provided notice of the contact with the child as soon as
reasonably possible.

C. Protection of Child. Examinations and interviews of a child who may have
been the subject of abuse shall be conducted under such circumstances and with
such safeguards as are designed to minimize additional trauma to the child and,
where time permits, shall be conducted with the advice, or under the guidance, of
a Tribal or inter-agency multi-disciplinary team.

d. Cooperation; Information Sharing. All tribal departments, agencies and
programs shall cooperate with Tribal social services in investigations of a report
of child abuse or neglect. This includes the sharing of information without the
need of signed releases for the development of case service plans and monitoring
compliance with such plans.

5. Take a child into temporary custody if necessary pursuant to Section XI. Law
enforcement officials shall cooperate with the Department to remove a child from the
custody of his parents, guardian or custodian when necessary.

6. After investigation, evaluate and assess the home environment of the children in
the home and the risk to such children if they continue to be subjected to the existing
home environment, and all other facts or matters found to be pertinent.

7. Substantiate whether there is probable cause to believe that the child is a child in
need of care.

8. Offer to the family of any child found to be a child in need of care, appropriate
services which may include, but shall not be restricted to, prevention services, and
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document such offer/s.

9. Within thirty (30) days after a referral of a potential child in need of care, submit
a written report which shall be included in the records maintained by the Department and
shall include a determination as to whether the report is substantiated or unsubstantiated.
Upon completion of the investigation by Tribal Law Enforcement or the Department,
they may inform the person who made the report as to the disposition of the report.

B. Cooperation from Law Enforcement. Law Enforcement shall cooperate with the
Department in conducting investigations pursuant to this Section.

C. Limitations of Authority; Duty to Inform. Before offering protective services to a family,
a Department worker shall inform the family that he/she has no legal authority to compel the
family to receive such services. If the family declines the offered services, the worker may
request authorization to initiate a child protection petition in the Children's Court. Nothing in this
Section limits the authority of the Department to act in emergency situations pursuant to Section
X1 or to obtain a medical evaluation of the child pursuant to Section XXVII.

(Source: WOS 2012-010, August 5, 2012, Section X)

5.111 INVESTIGATION AND EMERGENCY REMOVAL

A. Investigative Orders; Orders for examination. Upon a showing of probable cause to
believe that a child is a child in need of care, which may be done ex parte, the Court may order
further investigation and discovery, including but not limited to taking of photographs, gathering
physical evidence, and examinations or evaluations of a child, and custodian, by a physician,
dentist, psychologist, or psychiatrist.

B. Authority to Remove. Upon application by any person which may be ex parte, if the
Court finds probable cause to believe the child is a child in need of care and that the conditions
in which the child is found present a substantial risk of harm to the child's life, physical health or
mental well-being the Court may order the child be taken into custody. The Court may include in
such an order:

1. An authorization to enter specified premises to remove the child; and
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2. A directive to place the child in protective custody pending a preliminary hearing.

C. Emergency Removal without a court order. A child may be taken into protective custody
without a Court order by a law enforcement officer or the Tribe's protective services worker if
such person has probable cause to believe the child is a child in need of care, and

1. Failure to remove the child may result in a substantial risk of death, serious injury,
or serious emotional harm; or

2. The custodian is absent and it appears, from the circumstances, that the child is
unable to provide for his/her own basic necessities of life, and no satisfactory
arrangements have been made by the custodian to provide for such necessities and no
alternative arrangements except removal are available to protect the child.

(Source: WOS 2012-010, August 5, 2012, Section XI)

5.112 NOTICE OF REMOVAL

A Notice to the Children's Court. After a child is removed from his/her home the person
who removed the child shall attempt to contact the Children's Court within six (6) hours. The
attempt to contact the Court shall be documented. Actual notice to the Court shall be made by the
removing person, no later than 12:00 PM of the next working day.

B. Notice to the Custodian. The person removing the child shall make reasonable efforts to
notify the custodian within 12 hours of the child's removal. Reasonable efforts shall include
personal, telephone and written contacts at their residence, place of employment, or other
location where the custodian is known to frequent with regularity. If the custodian cannot be
found, notice shall be given to members of the extended family of the custodian and/or the
extended family of the child. Said notice shall advise the custodian of their rights under this
Statute.

C. Notice to Indian child's tribe if different from LTBB. If the Children's Court asserts
jurisdiction over a person who is a citizen of an Indian tribe other than the Little Traverse Bay
Bands of Odawa Indians, the Tribal Court shall notify the court of the other tribe that
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jurisdiction has been asserted over a child enrolled in their tribe.

(Source: WOS 2012-010, August 5, 2012, Section XII)

5.113 PLACEMENT OF CHILDREN

A Placement Priorities. A child shall be placed in the following placements listed in order
of preference, except the order of preference may be modified to meet special needs of the child:

1. Members of the child's Tribal extended family;

2. Members of the child's non-Tribal extended family;
3. An Indian family of the same tribe as the child,;
4. An Indian family otherwise authorized by law to provide care for the child;

5. A home licensed by LTBB,;

6. An Indian tribal facility;

7. A facility operated by a licensed child welfare services agency; or

8. Any other suitable placement which meets the needs of the child.

(Source: WOS 2012-010, August 5, 2012, Section XII1)

5.114 DELEGATIONS OF PARENTAL AUTHORITY

A. Fiduciary Duty. All persons acting under a power of attorney, limited guardians,
guardians, conservators and any person or agency appointed to act on behalf of a minor under
this Statute acts in a fiduciary capacity. As a fiduciary, one owes a duty to act in the best interest
of the minor, exercising sound judgment and avoiding conflicts of interest. Any person acting
under power of attorney, limited guardian, guardian, or conservator, breaching his/her fiduciary
duty will be liable for any damages resulting from such breach.

278
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



B. Power of Attorney. A parent, legal custodian, or by a properly executed power of
attorney, may delegate any powers of a parent regarding the care, custody and property of a
minor child to another person. Said powers include but are not limited to the following: the
consent to admission to a hospital or school, consent to secure routine dental care, non-surgical
medical care and emergency dental, medical or surgical treatment. The delegation does not
include power to consent to marriage, non-emergency elective surgery or adoption. The
delegation shall be valid for six (6) months from the date of execution and may be revoked in
writing, at any time by the person or agency delegating the power. A person acting under a
power of attorney may be referred to as an "attorney in fact", "agent" or "power of attorney."
The delegation is renewable upon the re-execution of the document.

C. Voluntary Guardianship.

1. Establishment. The Court may establish a voluntary guardianship upon petition
of the custodial parent(s) only, under such terms and conditions as the Court sets forth in
the written order. An order granting a voluntary guardianship shall set forth provisions
regarding visitation, support, duration, or any other condition related to the child's care.
The Court shall hold a hearing on the petition within thirty days of receipt of the petition.

2. Annual reports. Voluntary guardians shall file an annual report to the Court
providing an update on the condition of the ward and an accounting of funds collected
and funds expended on behalf of the ward. The reports shall be available for review by
interested parties.

3. Annual Review. Voluntary guardians shall schedule annual review hearings in
conjunction with the filing of annual reports. Any interested party may request additional
hearings.

4. Resignation. Any voluntary guardian who wishes to resign, may petition the
Court setting forth the reasons for the request. The Court shall review a final accounting
prepared by the voluntary guardian. If the Court is satisfied, it may accept the
resignation, and discharge the voluntary guardian. The voluntary guardian remains liable
for all matters occurring from the time of appointment to the time of discharge.
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5. Termination. The parties to the guardianship may file a petition for termination of
the guardianship. The Court must hold a hearing within 30 days of receipt of the petition
to terminate the guardianship to determine whether termination of the guardianship is
appropriate.

6. Appointment of Successor. Within 30 days of the removal, death, or resignation
of a voluntary guardian the Court shall appoint a successor following the same criteria
provided for in the original appointment.

C. Full Guardianship

1. Purpose. The Children's Court may appoint guardians for children under the
Court's jurisdiction. Unless otherwise specified by the Court, a guardian appointed shall
be responsible for the care, custody and education of the child until such child arrives at
the age of eighteen (18) years, dies, is emancipated by the Court, or until the guardian is
legally discharged.

2. Grounds. The Court may appoint a guardian for a child if parental rights of both
parents or of the surviving parent, have been terminated or suspended by prior Court
order, by judgment of divorce or separate maintenance, by death, by judicial
determination of mental incompetence, by disappearance, abandonment, or by
confinement in a place of detention.

3. Who may file. The Department, the proposed guardian the child if at least
fourteen (14) years of age, or a child's guardian ad litem may file a petition for full
guardianship.

4. Notice and hearing. Upon receipt of a petition for full guardianship the Court
shall:

a. Transmit a copy of the petition to the Department with a written request to
the Department for a full guardianship assessment;

b. The Department shall complete the assessment within twenty days of
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receipt of the request;

C. The court shall hold a hearing on the petition within fourteen days of
receipt of the assessment from the Department.

5. Contents of Petition. The petition for full guardianship shall include the
following to the best of the petitioner's knowledge, information and belief:

a. The full name, sex, date and place of birth, residence and tribal affiliation
of the proposed ward,;

b. The full name, address, tribal affiliation, relationship, if any, to the minor,
of the petitioner, and the petitioner's interest in the proceeding;

C. The names and addresses of the minor's parents, if living, and other
persons known to have an interest in the petition for the appointment of a full
guardian; the name and date of death of the minor's deceased parent or parents, if

applicable;
d. The basis for the Court's jurisdiction;
e. The name and address of the person or agency having legal or temporary

custody of the proposed ward;

f. A statement of the reason that the appointment of a full guardian is sought
and whom the petitioner recommends to have appointed as full guardian; and

g. A full description and statement of value of the minor's assets and
liabilities with an estimate of the value of any property owned, possessed, or in
which the proposed ward has an interest, including any income and accounts
receivable to which the proposed ward is entitled.

h. Any petition brought pursuant to this Section shall be signed and dated by
the petitioner.
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6. Full Guardianship Assessment. Upon the filing of a full guardianship petition, the
Court shall immediately request that the Department submit a full guardianship
assessment on the proposed guardian and the proposed ward. The guardianship
assessment shall contain the following information:

a. Address of the proposed guardian;

b. Identifying information of the proposed full guardian and members of the

proposed full guardian’s household;

C. Criminal records check and/or safety assessments of all household
members of the proposed full guardian's household,;

d. The ability of the proposed full guardian's to provide for the physical and
emotional well-being of the child;

e. Any other information deemed relevant by the Department.

7. Establishment of Full Guardianship. If the Court finds that a full guardianship is
in the best interest of the ward, the Court shall grant the petition for full guardianship.
An order granting a full guardianship shall set forth provisions regarding visitation,
support, fiduciary obligations of the full guardian, and/or any other condition related to
the care of the ward.

8. Powers and Duties of a Full Guardian. To the extent that it is not inconsistent
with the terms of any order of the Court, a full guardian has the following powers and
duties:

a. The full guardian is entitled to custody of the ward and shall make
provisions for the ward's care, comfort, and maintenance, and shall, as appropriate
to the ward's needs, arrange for the ward's training, education, employment, and
rehabilitation. The full guardian shall take reasonable care of the ward's clothing,
furniture, vehicles, and other personal effects that are with the ward,;

b. The full guardian shall have authority to consent to any medical, legal,
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psychological, or other professional care, counsel, treatment, or service for the
ward. The full guardian may give any other consent or approval on the ward's
behalf that may be required or in the ward's best interest.

9. Support and Reimbursement. The Court may order the ward's parents to pay child
support. The full guardian is entitled to be reimbursed out of the ward's estate for
reasonable and proper expenditures incurred in the provision of care of the ward. The
Court may order monthly reimbursement payments to the guardian upon request, subject
to the availability of funds.

10.  Annual Reports. The full guardian shall file an annual report with the Tribal Court
providing an update on the condition of the ward and an accounting of funds collected
and funds expended on behalf of the ward. The reports shall be available for review by
interested parties.

11.  Annual Review Hearings. The full guardian shall schedule annual review hearings
in conjunction with the filing of annual reports. Any interested party may request
additional hearings.

12. Resignation. A full guardian who wishes to resign, may petition the Court setting
forth the reasons for the request. The Court shall review a final accounting prepared by
the full guardian. If the Court is satisfied, it may accept the resignation, discharge the full
guardian and appoint a successor. The full guardian remains liable for all matters
occurring from the time of appointment to the time of discharge.

13.  Appointment of Successors. Upon the removal, death, or resignation of a limited
guardian, guardian, or conservator, the Court shall appoint a successor following the
same criteria provided for in the original appointment.

D. Conservatorship. The Court may upon the filing of a conservatorship petition appoint a
conservator for a minor.

(Source: WOS 2012-010, August 5, 2012, Section XI1V)

5.115 FILING CHILD PROTECTION PETITION
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A. Authorization to File Petition. The Tribal Presenting Officer shall initiate formal child
protection proceedings to protect the best interest of the child by filing a child protection petition
on behalf of the Tribe, acting through its Department. Nothing in this Section shall preclude Law
Enforcement or the Department from taking emergency action under Section XI of this Statute.

B. Time Limitations. If a child has been removed from the home, then a child protection
petition shall be filed with the Children's Court no later than noon of the second working day

following the removal.

C. Contents of Petition. The child protection petition shall set forth the following with

specificity:

1. The name, birth date, sex, residence and tribal affiliation of the child,;

2. The basis for the Court's jurisdiction;

3. The specific allegation which cause the child to be a child in need of care;

4. A plain and concise statement of the facts upon which the allegations of a child in
need of care are based, including the date, time and location at which the alleged facts
occurred;

5. The names, residence and tribal affiliation of the child's custodians, if known; and
6. If the child is placed outside of the home, where the child is placed, the facts

necessitating the placement and the date and time of the placement.

(Source: WOS 2012-010, August 5, 2012, Section XV)

5.116 NOTICE AND SERVICE OF PETITION

A. General. A party shall be given notice of a proceeding in the Children's Court in any
manner authorized by this Statute.
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B. Notice of Hearing. Notice of hearing must be given in writing seven (7) days before the
hearing if personally served, or mailed to the last known address at least fourteen (14) days prior
to the hearing, unless provided for otherwise in this Statute. If the Court finds service cannot be
made because the whereabouts of the person/s to be noticed has not been determined after
reasonable effort, the Court may direct any manner of substituted service reasonably calculated
to provide notice, including publication.

1. Persons Entitled to Notice. The Court shall ensure that the following persons are
notified of each hearing.

a. The parent(s) or attorney for the parent(s);

b. Putative fathers in accordance with the provisions of this statute;
C. The child or the child's guardian ad litem;

d. The legal guardian or custodian other than the parent, if any;

e. The Tribal Presenting Officer;

f. The responsible child placement agency;

g. The CASA of a party appointed pursuant to this Statute; and

h. Any other person the Court may direct to be notified.

2. Preliminary Hearing. When a child is placed, reasonable efforts shall be made to
notify the parents of the child or extended family pursuant to Section XI (emergency
removal) as soon as the hearing is scheduled, the notice may be in person, in writing, on
the record, or by telephone.

3. Contents. The notice shall direct the person to whom it is addressed to appear, and
the Court may direct the appearance of the child if it deems necessary, at a time and place
specified by the Court and must:

285
WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



a. Identify the nature of the hearing;

b. Include a prominent notice of the potential outcome of the hearing,
including out of home placement, and suspension termination of parental rights;
and

C. Include a copy of the petition.

4. A person who fails to appear after being properly noticed forfeits all rights to
present evidence, make arguments, present witnesses, cross-examine witnesses, and
testify.

C. Subpoenas. The attorney for a party, the guardian ad litem, or the Court on its own
motion may cause a subpoena to be served on a person whose testimony or appearance is
desired. It is not necessary to tender advance fees to the person served a subpoena in order to
compel attendance.

D. Waiver of Service. A person may waive notice of hearing in writing.

E. Subsequent Notices. After a party's first appearance before the Court, subsequent notice
of proceedings and pleadings shall be served on that party or, if the party has an attorney, on the
attorney for the party.

F. Putative Fathers. If the Court determines that the child has no father as defined in
Section IV(R), the Court shall take appropriate action as described in this Section.

1. The Court shall take initial testimony on the tentative identity and address of the
natural father. If the Court finds probable cause to believe that an identifiable person is
the natural father of the child, the Court shall direct that notice be served on that person in
the manner as provided in this Section. The notice shall include the following
information.

a. That a petition has been filed with the Court;

b. The time and place of hearing at which the natural father is to appear to
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express his interest, if any, in the child; and

C. A statement that failure to attend the hearing will constitute a denial of
interest in the child, a waiver of notice for all subsequent hearings, and could
result in termination of any parental rights.

2. After notice to the putative father the Court may conduct a hearing and determine
that:

a. The putative father has been personally served or served in some other
manner which the Court finds to be reasonably calculated to provide notice to the
putative father. If so, the Court may proceed in the absence of the putative father;

b. There is probable cause to believe that another identifiable person is the
natural father of the child. If so, the Court shall proceed with respect to the other
person in accord with this subsection (F); and

C. If after diligent inquiry, the identity of the natural father cannot be
determined. The Court shall publish a notice at least once, in a manner calculated
to alert a person who may be the father of the child. If no person comes forward
the Court shall terminate the parental rights of the unknown father and proceed
without further notice.

3. The Court may find that the putative father waives all rights to further notice,
including the right to notice of termination of parental rights if;

a. He fails to appear after proper notice; and

b. He appears, but fails to establish paternity within the time set by the Court.
(Source: WOS 2012-010, August 5, 2012, Section XVI)
5.117 PRELIMINARY HEARING

A Purpose of preliminary hearing. The purpose of the preliminary hearing is to determine:
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1. Whether probable cause exists to believe the child is subject to the jurisdiction as
a child in need of care; and

2. Whether the home conditions continue to be such as there is no alternative to
removal to adequately safeguard the child.

3. Whether reasonable efforts to prevent the removal of the child from the home
have been made, and what reasonable efforts occurred.

4. Whether it is contrary to the welfare of the child to remain in the home.

B. Time for Hearing. If a child:

1. Has been released to his/her custodian, the Court shall conduct a preliminary
hearing within seven (7) days after filing of the petition.

2. Has been placed out of home, the Court shall conduct a preliminary hearing by
12:00 noon on the second work day following the placement.

C. Absence of Custodian at Preliminary Hearing. If the child's custodian is not present at the
preliminary hearing, the Court shall make an inquiry into what efforts have been made to notify
and to obtain the presence of the custodian. If it appears that further efforts are likely to produce
the child's custodian, the Court shall recess for not more than twenty four (24) hours and direct
the petitioner to make continued efforts to obtain the presence of the child's custodian. The
preliminary hearing may be conducted in the custodian's absence.

D. Conduct of Preliminary Hearing. The Court shall read the allegations in the petition in
Court, and shall advise the custodian of the rights unless waived to have counsel represent them,
at their own expense, and to a trial on the allegations in the petition. After advising the custodian
of the right to remain silent, the Court shall allow the custodian an opportunity to deny or admit
the allegations and make a statement of explanation.

E. Testimony at Preliminary Hearing. The Court shall hear testimony concerning:
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1. The circumstances that gave rise to the petition; and

2. The need for continued placement.

F. Finding of No Probable Cause. If probable cause to believe the child is a child in need of
care is not found, the petition shall be dismissed and the child shall be released.

G. Finding of Probable Cause. If the Court finds that probable cause exists to believe the
child is a child in need of care, the Court:

1. Shall order the custodian to appear at an adjudicatory hearing on a date and time
set by the Court; and

2. May release the child in the custody of either of the child's custodian under such
reasonable terms and conditions as are necessary for either the physical or mental well-
being of the child; or

3. May order placement of the child with someone other than a custodian if the
Court, after hearing, determines that both of the following conditions exist:

a. Custody of the child with a custodian presents a substantial risk of harm to
the child's life, physical health or mental well-being and no provision of service
or other arrangement except removal of the child is reasonably available to
adequately safeguard the child from such risk; and

b. Conditions of custody of the child away from the custodian are adequate
to safeguard the child's health and welfare.

H. Court Ordered Examinations. The Court may at any time after conducting a preliminary
hearing at which probable cause to proceed upon a petition is found, order any involved child, or
custodian to undergo a physical, mental or psychological examination by a qualified
professional.

l. Court’s Explanation of Rights of Custodian. The first time any custodian in a child-in-
need of care proceeding appears before the Court, the Court shall inform the custodian on the
289

WOTCL is codified through December 20, 2016 — See Tracking Log for Details
Version 2016 — 4.6



record of the right:

1. To be represented by an attorney of the custodian’s choosing at his/her expense.
Except if current law, Court Rule or Court policy provide for Court appointed attorneys
for custodians at the Court’s expense, under income eligibility guidelines or otherwise,
the Court shall so inform the custodian;

2. To examine Court records, Law Enforcement records and Department records in
the case in accordance with Section XXVI of this Statute;

3. To present evidence, examine evidence introduced by other parties, call and
examine witnesses, and cross-examine witnesses.

J. Court Ordered Mediation. The Court may at any time after conducting a preliminary
hearing at which probable cause to proceed upon a petition is found order the custodians to
participate in mediation. Any statements made by the custodians in the mediation process will
not become part of the official record of the case or be used against them in further proceedings.
(Source: WOS 2012-010, August 5, 2012, Section XVII)

5.118 ADJUDICATORY HEARING

A. Purpose. The Court shall conduct an adjudicatory hearing for the purpose of determining
whether the facts support a finding that the child is a child in need of care.

B. Commencement. The adjudicatory hearing shall commence as soon as possible but not
later than forty five (45) days after the petition is filed with the Court.

C. Continuances. Continuances of an adjudicatory hearing may be granted by the Court but
only for any of the following pur