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ORDER DENYING PLAINTIFF-APPELLANTS’ MOTION FOR APPEAL

Procedur_al History

On September 23, 2014, Plaintiffs Article32.org, an advocacy group incorporated under
the laws of the Little Traverse Bay Bands of Odawa Indians (“LTBB”); Timothy LaCroix, an
LTBB Tribal Citizen and board member of Article32.org; and Phil Bellfy, board member of
Article32.0rg, filed a Complaint in Tribal Court (“Court”) seeking immediate injunctive relief
against the named Defendants in this case. Upon receipt of the Plaintiffs’ Complaint, but prior to
receiving Defendants’ Response, the Court issued an Order of Dismissal for Lack of Subject
Matter Jurisdiction. LaCroix, et al. v. Snyder, No., C~200-09i4 (Oct. 2, 2014).

In response to the Court’s actions, Plaintiffs filed an appeal of the Court’s Order of
Dismissal with the Tribal Appellate Court (“Appellate Court™). The Appellate Cowrt did not
issue an opinion on Plaintiffs’ appeal on the merits, and instead vacated the Court’s Order of
Dismissal and remanded the case in order to provide Defendants with an opportunity to file a
formal response to Plaintiffs’ original Complaint. LaCroix & Bellfy v. Snyder et al., No. A-024-
1014 (LTBB Ct..App. Dec. 12, 2014).

On March 4, 2015, after oral arguments, the Court granted Defendants’ Motion to
Dismiss and issued an Order of Dismissal for Lack of Personal and Subject Matter Jurisdiction
and Certificate of Service. In response to the Court’s actions, on April 8, 2015, Plaintiffs filed
this Motion for Appeal of Order granting Defendants’ Motion to Dismiss.

Discussion
“An appeal to the Tribal Appellate Court in civil cases must be filed no later than twenty-
eight (28) calendar days after the entry of the final written Tribal Court judgment, order or

decision.” LTBB Appellate Procedures Section 7.401. Therefore, in order for the Appellate Court




- to have jurisdiction to review a decision by the lower Court, the appeal must be filed timely. Id.
In Harrington v. LTBB Election Bd., No. A-019-1011 (LTBB Ct. App. 2012), the Appellate
Coutt held that “calendar days” is “consecutive days without regard for weekends, holidays, or
days when tribal administrative offices are open or closed.” However, when the last day to file
“falls on a legal holiday, a Saturday, a Sunday, or a day when the Tribal Court is otherwise not
accessible, a plaintiff may have until the close of business on the next day that the Tribal Court is
open.” Fred Kiogima & Debbie Deleon v. LTBB Election Board, No, A-025-1214 (LTBB Ct.
App. 2015).

In this case, the Court entered a final order on March 4, 2015. LaCroix, et al. v. Snyder,
No. C—200-0914 (Mar. 4, 2015). Plaintiffs were served with a copy of the final Order by First-
Class and/or Internet Mail on March 6, 2015. Id. Recognizing that 28 days atier March 4, 2015
was April 1, 2015, Plaintiffs had until Wednesday, April 1, 2015, to file their appeal. Since
Plaintiffs’ appeal was filed on Wednesday, April 8, 2015, it was untimely and not in accordance
with LTBB Appellate Procedures Section 7,401,

Conclusion of Law

This Court lacks subject matter jurisdiction to hear Plaintiffs’ appeal of the Court’s Order
dated March 4, 2015 because it was untimely under LTBB Appellate Procedures Section 7.401.

THEREFORE, BASED UPON ALL OF THE ABOVE, PLAINTIFF -APPELLANTS’
MOTION FOR APPEAL IS DENIED IN ACCORDANCE WITH THE TRIBE’S LAWS
AND PROCEDURES.

SO ORDERED.

Date: May 22, 2015 | .
Chief Justice Wenona T. Singel




